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List  of  CFR  Parts  Affected 


(Codification  Guido) 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  published  since  January  1,  1966,  and  specifies  how  they  are  affected. 
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Rules  and  Regulations 


Title  7 — AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  301— DOMESTIC  QUARAN¬ 
TINE  NOTICES 

Subpart — Black  Stem  Rust 

Specifically  Approved  Sources 

1.  Under  authority  conferred  by 
I  301.38-2  of  the  Black  Stem  Rust  Quar¬ 
antine  regulations  (7  CFR  301.38-2,  as 
amended,  31  PJt.  13888),  the  supple¬ 
mental  regulation  issued  to  appear  in  7 
CFR  301.38-2b  (31  PE.  13890-13896)  is 
hereby  amended  by  deleting  the  seventh 
source  listed  under  Delaware,  “Huber 
Nurseries,  703  Boxwood  Road  and  Dodson 
Avenue,  Wilmington”  from  the  list  of 
specifically  approved  sources. 

2.  F.R.  Doc.  66-11802,  published  on 
pages  13890-13896  in  the  Federal  Regis¬ 
ter  dated  October  29,  1966,  is  corrected 
by: 

a.  Changing  the  ninth  source  listed 
under  Georgia,  “Flowerwood  Nursery, 
Post  Office  206,  Cairo"  to  read  “Flower- 
wood  Nursery,  Post  Offloe  Box  206, 
Cairo”; 

b.  Changing  the  19th  source  listed  un¬ 
der  Kansas,  “Twin  Cedar  Nursery.  120th 
Street  and  135  Highway,  Olathe”  to  read 
“Twin  Cedar  Nursery,  120th  Street  and 
Interstate  Highway  35,  Olathe”; 

c.  Changing  the  3 2d  source  listed  un¬ 
der  New  Jersey,  “Morestown  Gardens, 
Inc.,  56  East  Oak  Avenue,  Morestown” 
to  read  "Moorestown  Gardens,  Inc.,  55 
East  Oak  Avenue,  Moorestown”; 

d.  Changing  the  49th  source  listed 
under  Ohio,  "Warmer  Nursery,  Route  4, 
Willoughby”  to  read  “Warner  Nursery, 
Route  4,  Willoughby”;  and 

e.  Inserting  the  heading  “Utah”  after 
the  11th  source  listed  under  Texas, 
“Wolfe  Nursery.  Inc.,  Box  811,  Stephen- 
ville”,  thereby  making  “Glover’s  Nursery 
A  Floral,  7195  South  State  Street,  Mid¬ 
vale”  the  first  source  listed  under  Utah. 

The  amendment  deletes  a  previously 
listed  specifically  approved  source  that 
has  been  found  to  be  growing  or  handling 
plants  and/or  seed  of  species  or  horticul¬ 
tural  varieties  of  Berberls,  Mahoberberls, 
and  Mahonla  that  have  not  been  des¬ 
ignated  as  rust-resistant  in  f  301.38~2a 
(7  CFR  301.38-2a) .  The  correction 
changes  Inadvertent  errors  made  in  the 
list  of  specifically  approved  sources. 

The  amendment  imposes  certain  re¬ 
strictions  with  respect  to  shipments  from 
the  source  deleted  from  the  list  and 
should  be  made  effective  promptly  to 
prevent  the  spread  of  the  black  stem  rust 
disease.  The  corrections  Involve  non¬ 
substantive  changes.  Accordingly,  it  is 
found  upon  good  cause  under  the  admin¬ 
istrative  procedure  provisions  in  5  U.8.C. 
section  553,  that  notice  and  other  public 


procedure  with  regard  to  this  action  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  such  action  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

Done  at  Hyattsvllle,  Md.,  this  28th  day 
of  December  1966. 

[seal]  E.  D.  Burgess, 

Director, 

Plant  Pest  Control  Division. 

[PR.  Doc.  66-14079;  Filed,  Dec.  30.  1966; 
8:49  am.] 


[P.P.C.  637,  7th  Rev  ] 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Japanese  Beetle 

Administrative  Instructions  Designat¬ 
ing  Regulated  Areas 

Pursuant  to  $  301. '.8-2  of  the  regula¬ 
tions  supplemental  to  the  Japanese 
beetle  quarantine  (7  CFR  301.48-2),  un¬ 
der  sections  8  and  9  of  the  Plant  Quaran¬ 
tine  Act  of  1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U  S.C.  161,  162,  150ee),  administrative 
instructions  appearing  as  7  CFR  301.48- 
2a  are  hereby  revised  to  read  as  follows: 

§  301.48— 2a  Administrative  instructions 
designating  regulated  areas  under 
the  Japanese  beetle  quarantine. 

The  following  States  and  District,  and 
counties  and  other  minor  civil  divisions, 
or  parts  thereof,  in  the  quarantined 
States  listed  below,  are  designated  as 
Japanese  beetle  regulated  areas  within 
the  meaning  of  the  provisions  in  this 
subpart; 

Connecticut 

(a)  Generally  infested  area.  The  entire 
State. 

(b)  Suppressive  area.  None. 

Delaware 

(a)  Generally  infested  area.  The  entire 
State. 

(b)  Suppressive  area.  None. 

District  or  Columbia 

(a)  Generally  infested  area.  The  entire 
District. 

(b)  Suppressive  area.  None. 

Oeoroia 

(a)  Generally  infested  area. 

Banks  County.  That  portion  at  the  coun¬ 
ty  lying  within  Georgia  Militia  Districts  446, 
912. 1680,  and  871. 

Cherokee  County.  That  portion  of  the 
county  lying  within  Georgia  Militia  District 
1000  south  of  8tate  Roads  81372,  8861,  and 
8862. 

Clayton  County.  Georgia  Militia  Districts 
648,  1189,  1406,  1446,  and  1644. 

Cobb  County.  That  portion  of  the  county 
lying  south  of  State  Highway  120,  Including 
all  the  area  within  the  corporate  limits 
of  the  city  of  Marietta. 


Dawson  County.  The  entire  oounty. 

De  Kalb  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  the  Fulton-Gwlnnett-De  Kalb 
Oounty  lines  Intersect  and  extending  south¬ 
east  along  the  De  Kalb-Gwlnnett  County  line 
to  the  Junction  of  said  line  and  Interstate 
Highway  86.  thence  southwest  along  Inter¬ 
state  Highway  86  to  Its  Intersection  with 
Interstate  Highway  286,  thence  south  and 
west  along  Interstate  Highway  286  to  Its 
Intersection  with  the  De  Kalb-Fulton  Oounty 
line,  thence  north  and  east  along  said  Une 
to  the  point  of  beginning. 

Fannin  County.  Georgia  MlUtia  Districts 
1027, 1242,  and  1488. 

Forsyth  County.  The  entire  county,  except 
Georgia  Militia  Districts  1276  and  796. 

Fulton  County.  That  portion  of  the  county 
lying  within  the  corporate  limits  of  Atlanta. 
Hapevllle,  East  Point,  and  College  Park  and 
that  area  lying  within  Georgia  MUltla  Dis¬ 
tricts  1204  and  499. 

Gilmer  County.  That  portion  of  the 
county  lying  within  Georgia  MUltla  District 
864. 

Gwinnett  County.  That  poitlon  of  the 
county  lying  within  Plckneyvllle  Georgia 
MUltla  District  406,  and  that  northeast  por¬ 
tion  of  Sugar  Hill  Georgia  MUltla  District  660 
which  Is  bounded  on  the  north  by  Hall 
County  line,  on  the  west  by  the  Southern 
Railroad,  on  the  south  by  State  Highway  20, 
and  en  the  east  by  said  GMD  Une. 

Habersham  County.  That  portion  of  the 
county  lying  within  the  following  Georgia 
MUltla  Districts:  Mud  Creek  414,  Center  Hill 
762,  Baldwin  1612,  Glade  Creek  1648,  Cornelia 
1449,  Demorest  1486,  Palling  Water  1391,  Pork 
1021,  and  that  portion  of  Clarkes vllle  Georgia 
MlUtia  District  409  east  of  Georgia  Highway 
17  and  U.S.  Highway  23,  Including  all  of  the 
corporate  limits  of  the  city  of  Clarkes  vllle. 

Hall  County.  The  entire  county. 

Lumpkin  County.  The  entire  county. 

Rabun  County.  That  portion  of  the 
county  lying  within  Clayton  Georgia  MUltla 
District  687  and  Including  all  area  within  the 
corporate  limits  of  Mountain  City. 

Richmond  County.  That  portion  of  the 
oounty  lying  north  of  Butler  Creek  and  that 
area  lying  north  of  Spirit  Creek  between  the 
Savannah  River  and  State  Highway  66. 

Stephens  County.  That  portion  of  the 
county  lying  within  the  following  Oeorgla 
MUltla  Districts:  Currahee  402,  Tocooa  440, 
and  Broad  River  1478. 

Union  County.  Georgia  MUltla  Districts 
994,  996.  1241,  and  834. 

White  County.  The  entire  county. 

(b)  Suppressive  area. 

Spalding  County.  That  portion  of  the 
county  lying  within  the  corporate  limits  of 
the  city  of  Grlflln. 

Indiana 

(a)  Generally  infested  area. 

Allen  County.  The  entire  county. 

Bsnton  County.  The  entire  county 

Boone  County.  The  entire  county. 

Carroll  County.  The  entire  county. 

Cass  County.  The  entire  county. 

Clinton  County.  The  entire  county. 

De  Kalb  County.  The  entire  oounty. 

Elkhart  County.  The  entire  oounty. 

Fulton  County.  The  entire  oounty. 

Huntington  County.  The  entire  oounty. 

Jasper  County.  The  entire  oounty. 

Kosciusko  County.  The  entire  oounty. 

Lagrange  County.  The  entire  oc_nty, 

Lake  County.  The  entire  oounty. 
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La  Porte  County.  The  entire  county. 
Marion  County.  The  entire  county. 
Marshall  County.  The  entire  oounty. 
Martin  County.  The  entire  county. 

Miami  County.  The  entire  county. 
Montgomery  County.  The  entire  oounty. 
Newton  County.  The  entire  county. 

Noble  County.  The  entire  county. 

Porter  County.  The  entire  county. 

Pulaski  County.  The  entire  county. 

St.  Joseph  County.  The  entire  oounty. 
Starke  County.  The  entire  county. 

Steuben  County.  The  entire  county. 
Tippecanoe  County.  The  entire  county. 
Vanderburgh  County.  The  entire  oounty. 
Vigo  County.  The  entire  oounty. 

Wabash  County.  The  entire  oounty. 

Wayne  County.  The  entire  oounty. 

Wells  County.  The  entire  county. 

White  County.  The  entire  county. 

Whitley  County.  The  entire  county. 

(b)  Suppressive  area.  None. 

Kentucky 

(a)  Generally  infested  area. 

Bath  County.  The  entire  county. 

Bell  County.  The  entire  oounty. 

Boone  County.  The  entire  oounty. 

Boyd  County.  The  entire  county. 

Campbell  County.  The  entire  oounty. 
Carter  County.  The  entire  county 
Elliott  County.  The  entire  county. 

Floyd  County.  The  entire  county. 
Greenup  County.  The  entire  county. 
Harlan  County.  The  entire  county. 
Johnson  County.  The  entire  county. 
Kenton  County.  The  entire  county. 

Knott  County.  The  entire  county. 

Knox  County.  The  entire  oounty. 

Laurel  County.  The  entire  oounty. 
Lawrence  County.  The  entire  county. 
Letcher  County.  The  entire  county. 

Lewis  County.  The  entire  oounty. 

Martin  County.  The  entire  county. 
Menifee  County.  The  entire  county. 

Perry  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Rowan  County.  The  entire  county. 
Whitley  County.  The  entire  county. 

(b)  Suppressive  area.  None. 

Maine 

(a)  Generally  infested  area. 

Androscoggin  County.  The  entire  county. 
Cumberland  County.  The  entire  oounty. 
Kennebec  County.  The  entire  oounty. 
Lincoln  County.  The  entire  county. 
Oxford  County.  The  entire  county. 
Sagadahoc  County.  The  entire  oounty. 
York  County.  The  entire  oounty. 

(b)  Suppressive  area.  None. 

Maryland 

(a)  Generally  infested  area.  The  entire 
State. 

(b)  Suppressive  area.  None. 

Massachusetts 

(a)  Generally  infested  area.  The  entire 

State. 

(b)  Suppressive  area.  None. 

New  Hampshire 

(a)  Generally  infested  area.  The  entire 

State. 

(b)  Suppressive  area.  None. 

New  Jesset 

(a)  Generally  infested  area.  The  entire 

State. 

(b)  Suppressive  area.  None. 

New  You 

(a)  Generally  infested  area.  The  entire 

State. 

(b)  Suppressive  area.  Nona. 


North  Caroline 

(a)  Generally  infested  area.  The  entire 
State. 

(b)  Suppressive  area.  None. 

Ohio 

(a)  Generally  infested  area. 

Ashland  County.  The  entirfe  county. 

Ashtabula  County.  The  entire  county. 

Athens  County.  The  entire  county. 

Belmont  County.  The  entire  county. 

Butler  County.  The  townshlpe  of  Fairfield. 
Hanover,  Liberty,  Morgan,  Kelly,  Rose,  St. 
Clair,  and  Union,  and  cities  of  Fairfield  and 
Hamilton. 

Carroll  County.  The  entire  county. 

Clermont  County.  The  townships  of 

Goshen,  Miami,  and  Union. 

Columbiana  County.  The  entire  county. 

Coshocton  County.  The  entire  county. 

Crawford  County.  The  townships  of 
Auburn,  Chatfleld,  Cranberry,  Jackson,  Jef¬ 
ferson,  Liberty,  Polk,  Sandusky,  Vernon,  and 
Whetstone;  and  the  cities  of  Bucyrus,  Crest¬ 
line,  and  Gallon. 

Cuyahoga  County.  The  entire  county. 

Fairfield  County.  The  townships  of  Rich¬ 
land  and  Rush  Creek. 

Franklin  County.  The  townships  of  Blen- 
don,  Clinton,  Jefferson,  Mifflin,  Plain,  Sharon, 
and  Truro;  and  the  cities  of  Bexley,  Colum¬ 
bus,  Grandview  Heights,  Marble  Cliff,  Rey¬ 
noldsburg,  Upper  Arlington,  Whitehall,  and 
Worthington. 

Fulton  County.  The  townships  of  Amboy 
and  Fulton. 

Gallia  County.  The  entire  county. 

Geauga  County.  The  entire  county. 

Guernsey  County.  The  entire  county. 

Hamilton  County.  The  entire  county. 

Harrison  County.  The  entire  county. 

Hocking  County.  The  townships  of  Falls, 
Falls  Gore,  Green.  Marlon,  Starr.  Ward,  and 
Washington;  and  the  city  of  Logan.  . 

Holmes  County.  The  entire  county. 

Jackson  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Knox  County.  The  entire  county. 

Lake  County.  The  entire  county. 

Lawrence  County.  The  entire  county. 

Licking  County.  The  entire  county. 

Lorain  County.  The  entire  county. 

Lucas  County.  The  townships  of  Adams, 
Harding  Monclova,  Oregon.  Ottawa  Hills, 
Richfield,  Spencer.  Springfield.  8  wan  ton. 
Sylvanla,  Washington,  and  Waterville;  and 
the  cities  of  Maumee,  Oregon,  Sylvanla,  and 
Toledo. 

Mahoning  County.  The  entire  county. 

Marion  County.  The  townships  of  Big 
Island.  Claridon,  Marlon,  and  Tully;  and  the 
city  of  Marlon. 

Medina  County.  The  entire  oounty. 

Meigs  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Morgan  County.  The  entire  county. 

Muskingum  County.  The  entire  county. 

Noble  County.  The  entire  county. 

Perry  County.  The  entire  county. 

Pike  County.  The  townships  of  Jackson, 
Pee  Pee,  and  Seal. 

Portage  County.  The  entire  county. 

Preble  County.  The  township  of  Jefferson. 

Richland  County.  The  townships  of  Madi¬ 
son.  Mifflin.  Monroe,  Sandusky,  and  Spring- 
field;  and  the  city  of  Mansfield. 

Ross  County.  The  townships  of  Franklin. 
Harrison.  Jefferson,  Liberty,  Scioto,  and 
Springfield;  and  the  city  of  ChllUcothe. 

Scioto  County.  The  townships  of  Bloom, 
Clay.  Green,  Harrison,  Nile,  Porter,  Vernon, 
and  Washington;  and  the  cities  of  New  Bos¬ 
ton  and  Portsmouth. 

Stark  County.  The  entire  county. 

Summit  County.  The  entire  county. 

Trumbull  County.  The  entire  county. 

Tuscarawas  County.  The  entire  oounty. 

Vinton  County.  The  entire  county. 

Warren  County.  The  townships  of  Deer¬ 
field  and  Hamilton;  and  the  city  of  Loveland. 


Washington  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

Wood  County.  The  townshlpe  of  Lake, 
Perryaburg,  Roes,  and  Roeeford;  and  the  city 
of  Perryaburg. 

(b)  Suppressive  area.  None. 

Pennsylvania 

(a)  Generally  infested  area.  The  entire 
State. 

(b)  Suppressive  area.  None. 

Rhode  Island 

(a)  Generally  infested  area.  The  entire 
State. 

(b)  Suppressive  area.  None. 

South  Carolina 

(a)  Generally  infested  area. 

Aiken  County.  The  entire  county. 

Cherokee  County.  The  entire  county. 

Dillon  County.  The  entire  county. 

Florence  County.  The  entire  county. 

Greenville  County.  The  entire  county. 

Lexington  County.  The  entire  oounty. 

Marion  County.  The  entire  county. 

Marlboro  County.  The  entire  county. 

McCormick  County.  The  entire  county. 

Oconee  County.  The  entire  county. 

Pickens  County.  The  entire  county. 

Richland  County.  The  entire  county. 

Spartanburg  County.  The  entire  county. 

(b>  Suppressive  area.  None. 

Vermont 

(a)  Generally  infested  area.  The  entire 
State. 

(b)  Suppressive  area.  None. 

Virginia 

(a)  Generally  infested  area.  The  entire 
State. 

(b)  Suppressive  area.  None. 

West  Virginia 

(a)  Generally  infested  area.  The  entire 
State. 

(b)  Suppressive  area.  None. 

(Sec.  9.  37  Stat.  318.  sec.  108,  71  Stat.  33; 
7  U.S.C.  182,  160m.  Interprets  or  applies  sec. 
8.  37  Stat.  318.  as  amended:  7  U.S.C.  181,  28 
PR..  18210,  as  amended;  7  CFR  301.48-2) 

These  administrative  Instructions  shall 
become  effective  December  31, 1986.  when 
they  shall  supersede  P.P.C.  637,  6th  Rev., 
effective  March  19,  1966. 

The  Director  of  the  Plant  Pest  Control 
Division  has  determined  that  infestations 
of  the  Japanese  beetle  exist  or  are  likely 
to  exist  in  the  quarantined  States  and 
District  and  In  the  counties,  and  other 
minor  civil  divisions,  and  parts  thereof 
In  such  States,  listed  above,  or  that  it  is 
necessary  to  regulate  such  localities  be¬ 
cause  of  their  proximity  to  Infestation  or 
their  Inseparability  for  quarantine  pur¬ 
poses  from  Infested  localities. 

The  purpose  of  this  revision  Is  to  desig¬ 
nate  as  newly  regulated  areas  in  the  gen¬ 
erally  Infested  category  parts  of  Chero¬ 
kee  and  Gilmer  Counties  in  Georgia;  all 
of  Bath.  Carter.  Elliott.  Johnson,  Knott, 
Knox,  Laurel,  Menifee.  Perry,  and  Rowan 
Counties  In  Kentucky ;  and  part  of  Ful¬ 
ton  County  in  Ohio.  Additions  to  coun¬ 
ties  already  partially  regulated  as  gen¬ 
erally  infested  are  made  as  follows:  Parts 
of  Forsyth,  Gwinnett,  Habersham,  and 
Richmond  Counties  in  Georgia;  all  of 
Ashland  and  Lorain  Counties  and  parts 
of  Franklin,  Lucas,  and  Scioto  Counties 
in  Ohio;  and  all  of  Lewis  County  tn  Ken¬ 
tucky.  In  addition,  Bell  and  Whitley 
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Counties  In  Kentucky  have  been  trans¬ 
ferred  in  their  entirety  from  the  suppres¬ 
sive  area  to  the  generally  infested  area. 

To  the  extent  that  this  revision  relieves 
restrictions  presently  Imposed,  it  should 
be  made  effective  promptly  In  order  to  be 
of  maximum  benefit  to  persons  subject 
to  the  restrictions  which  are  being  re¬ 
lieved.  To  the  extent  that  this  revision 
imposes  restrictions  necessary  to  prevent 
the  spread  of  Japanese  beetles,  it  should 
be  made  effective  promptly  in  order  to 
effectuate  the  purposes  of  the  regulations. 
Accordingly,  under  the  administrative 
procedure  provisions  of  5  UB.C.,  section 
553,  It  Is  found  upon  good  cause  that  no¬ 
tice  and  other  public  procedure  with  re¬ 
spect  to  this  revision  are  impracticable 
and  contrary  to  the  public  Interest,  and 
good  cause  is  found  for  making  this  re¬ 
vision  effective  less  than  30  days  .after 
publication  In  the  Federal  Register. 

Done  at  Hyattsvllle,  Md.,  this  28th  day 
of  December  1966. 

[seal]  E.  D.  Burgess, 

Director, 

Plant  Pest  Control  Division. 

[PJV  Doc.  00-14058;  Piled,  Dec.  80,  1906; 

8:49  am.] 

Chapter  Vll— Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SU8CH AFTER  I — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  725— FLUE-CURED  TOBACCO 
Subpart— Determination  and  An* 
nouncements  for  1967-68  Market¬ 
ing  Year 

Correction 

In  PR.  Doc.  66-12854,  appearing  at 
page  15020  of  the  issue  for  Wednesday, 
November  30.  1966,  the  first  sentence  of 
i  725.1  (b)  should  read  as  follows: 

(b)  Under  the  formula  in  the  Act  the 
basis  for  determining  the  reserve  supply 
level  depends  upon  the  marketing  year  in 
which  It  is  determined.  •  •  • 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Reg.  119] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.419  Navel  Orange  Regulation  119. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
port  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
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Marketing  Agreement  Act  of  1937,  as 
amended  (7  UB.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  1s  hereby  further  found  that  It 
is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UB.C. 
553  (1966) )  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  Is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  Insuffi¬ 
cient.  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time:  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
Information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  Including  Its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Navel  oranges;  it  is  nec¬ 
essary,  in  order  to  effectuate  the  declared 
policy  of  the  act.  to  make  this  section 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  December  29, 

1966. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be¬ 
ginning  at  12:01  am.,  P.s.t„  January  1, 

1967,  and  ending  at  12:01  am.,  Pa.t., 
January  8,  1967,  are  hereby  fixed  as 
follows: 

(1)  District  1:  450,000  cartons; 

(11)  District  2:  103,388  cartons; 

(ill)  District  3  :  40,000  cartons; 

(lv)  District  4:  15,000  cartons. 

(2)  As  used  in  this  section,  “handled," 
“District  1.”  “District  2 ,"  “District  3," 
“District  4,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 
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(Seo».  1-19,  48  SUL.  81,  as  amended;  7  UJS.C. 
601-674) 

Dated:  December  30,  1966. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[FJL  Dec.  66-14080;  PUed,  Dec.  80.  1966; 
11:34  am.] 


| Lemon  Reg.  248] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
$  910.548  Lemon  Regulation  248. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UB.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
and  Information  submitted  by  the 
Lemon  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  market¬ 
ing  agreement  and  order,  and  upon  other 
available  Information,  it  Is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UB.C. 
553(1966) )  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  Is  insufficient, 
and  a  reasonable  time  is  permitted,  un¬ 
der  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  Interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  Information  con¬ 
cerning  such  provisions  and  effective 
time  lias  been  disseminated  among  han¬ 
dlers  of  such  lemons;  It  Is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  $p  make  this  section  effective 
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during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  December  28,  1966. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  Pjs.t., 
January  1, 1967,  and  ending  at  12:01  a  m., 
P.s.t.,  January  8, 1967,  are  hereby  fixed  as 
follows: 

(1)  District  1:  27,900  cartons; 

(ii)  District  2  :  83,700  cartons; 

(ill)  District  3:  111,600  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1."  “District  2,"  “District  3,” 
and  “Carton”  have  the  sane  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  29, 1966. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR.  Doc.  66-14078;  Piled,  Dec.  80,  1966: 

8:49  a.m.) 

[Grapefruit  Reg.  6| 

PART  913— GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

Limitation  of  Handling 
§  913.306  Grapefruit  Regulation  6. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  913 
(7  CFR  Part  913;  30  P.R.  15204),  regu¬ 
lating  the  handling  of  grapefruit  grown 
in  the  Interior  District  in  Florida,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJ9.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Interior  Grapefruit  Marketing 
Committee,  established  under  the  said 
marketing  agreement  and  order,  and 
upon  other  available  Information,  It  Is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  grapefruit,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553(1966))  because  the  time  Intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  Insuffi¬ 
cient,  and  a  reasonable  time  Is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 


the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Interior  grapefruit,  and 
the  need  for  regulation;  Interested  per¬ 
sons  were  afforded  an  opportunity  to  sub¬ 
mit  information  and  views  at  this  meet¬ 
ing;  the  recommendation  and  supporting 
Information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
Identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee;  and  informa¬ 
tion  concerning  such  provisions  and  ef¬ 
fective  time  has  been  disseminated 
among  handlers  of  such  Interior  grape¬ 
fruit;  It  is  necessary,  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  29.  1966. 

(b)  Order.  (1)  '  The  quantity  of 
grapefruit  grown  In  the  Interior  District 
which  may  be  handled  during  the  period 
beginning  at  12:01  am.,  e.s.t.,  January  2, 
1967,  and  ending  at  12:01  am.,  e.s.t., 
January  9, 1967,  is  hereby  fixed  at  242,500 
standard  packed  boxes. 

(2)  As  used  in  this  section,  “handled,” 
“Interior  District,”  “grapefruit,”  and 
“standard  packed  box”  have  the  same 
meaning  as  when  used  In  said  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  ae  amended;  7  U.S.C. 
601-674) 

Dated:  December  30,  1966. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  66-14077;  Filed,  Dec.  30,  1966; 

11:34  am. | 

Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri¬ 
culture 

[Milk  Order  No.  2] 

PART  1002— MILK  IN  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

Order  Amending  Order 
§  1002.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  the  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  In 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S  C.  601  et  seq.),  and  the  applicable 


rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
New  York-New  Jersey  marketing  area. 
Upon  the  basis  of  the  evidence  Intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  It  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there¬ 
of,  will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
In  the  said  marketing  area,  and  the  min¬ 
imum  prices  specified  In  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  Insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  In  the  public  interest; 
and 

(3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  In  the 
same  manner  as,  and  Is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  (1)  It  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order  effec¬ 
tive  as  provided  herein  and  that  it  would 
be  contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  for 
30  days  after  its  publication  In  the  Fed¬ 
eral  Register  (5  U.S.C.  553(d)  (1966)). 

(2)  The  conditions  in  this  market  are 
such  that  remedial  action  should  be  taken 
as  soon  as  possible  In  the  Interest  of 
maintaining  milk  supplies.  Producers 
and  handlers  affected  by  this  order 
should  have  assurance,  at  the  earliest 
possible  date,  of  the  minimum  level  of 
Class  I  price  herein  provided.  Any  de¬ 
lay  in  informing  Interested  parties  will 
tend  to  make  the  price  action  Ineffective. 

(3)  Hie  decision  of  the  Assistant  Sec¬ 
retary  containing  all  of  the  provisions 
of  this  order  was  issued  November  23, 
1966.  Therefore,  the  provisions  of  this 
order  are  known  to  handlers.  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or  sub¬ 
stantial  alteration  in  method  of  opera¬ 
tion  for  handlers. 

(c)  Determinations.  It  Is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  In  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  Is 
marketed  wlth*n  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  Is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  Interests  of  pro¬ 
ducers  as  defined  In  the  order  as  hereby 
amended;  and 


FEDERAL  REGISTER,  VOL.  31,  NO.  253 — SATURDAY,  DECEMBER  31,  1966 


RULES  AND  REGULATIONS 


16757 


(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  Is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  New  York-New  Jersey  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  con¬ 
ditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  as  follows: 

Hie  proviso  in  1  1002.40(a)(1)  is  re¬ 
vised  to  read  as  follows:  “Provided,  That 
from  the  effective  date  of  this  amend¬ 
ment  through  July  1967,  the  result  com¬ 
puted  pursuant  to  this  subparagraph 
shall  be  not  less  than  117.596.” 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  January  1,  1967. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  28,  1966.  • 

George  L.  Mehren, 
Assistant  Secretary. 

[PR.  Doe.  66-14061;  Filed,  Dec.  30.  1966; 

8:43  am.) 


[1C lk  Order  Nos.  106,  136) 

PART  1106— MILK  IN  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

PART  1126— MILK  IN  NORTH  TEXAS 
MARKETING  AREA 

Order  Amending  Orders 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi¬ 
tion  to  the  findings  and  determinations 
previously  made  in  connection  with  the 
lssuanoe  of  each  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein.  Hie  following 
findings  and  determinations  are  hereby 
made  with  respect  to  each  of  the  afore¬ 
said  orders. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  above  designated  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 


(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  January  1,  1967.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator, 
Regulatory  Programs,  was  issued  De¬ 
cember  7,  1966,  and  the  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  December  19,  1966.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial  al¬ 
teration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  January  1, 
1967,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register. 
(5  UjS.C.  553(d)  (1966)) 

(c)  Determinations .  It  Is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  respective  designated  mar¬ 
keting  areas  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  orders,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  as  follows: 


The  introductory  text  of  i  1106.51(a) 
of  the  Oklahoma  Metropolitan  order  is 
revised  as  follows: 

g  1106.51  Qim  prices. 

•  #  •  •  » 

(a)  Class  I  milk.  The  basic  formula 
price  for  the  preceding  month  plus  $1.48 
during  the  months  of  April,  May,  and 
June  and  $1.88  during  all  other  months, 
except  that  for  each  of  the  months  of 
September  through  December,  such  price 
shall  not  be  less  than  that  for  the  pre¬ 
ceding  month,  and  that  for  each  of  the 
months  of  April  through  June  such  price 
shall  not  be  more  than  that  for  the  pre¬ 
ceding  month.  To  this  price  add  or  sub¬ 
tract  a  supply-demand  adjustment  of 
not  more  than  50  cents  (no  supply-de¬ 
mand  adjustment  shall  apply  for  each 
of  the  months  of  January  through  March 
1967)  computed  as  follows: 

•  •  •  0  • 

The  Introductory  text  of  f  1126.51(a) 
of  the  North  Texas  order  is  revised  as 
follows: 

6  1126.51  CUm  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  (rounded  to  the  near¬ 
est  one-tenth  cent)  plus  $1.85  for  the 
months  of  March  through  June,  and  plus 
$2.25  for  all  other  months;  and  subject 
to  a  supply-demand  adjustment  of  not 
more  than  60  cents  (no  supply-demand 
adjustment  shall  apply  for  each  of  the 
months  of  January  through  March  1967) 
computed  as  follows: 

•  •  •  •  • 
(Secs.  1-19,  46  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  January  1,  1967. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  28,  1966. 

OioRas  L.  Mehren, 
Assistant  Secretary. 

(P.R.  Doc.  66-14063;  Filed,  Deo.  30,  1966; 

8:45  ajm.) 


Chapter  XI— Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com¬ 
modities),  Department  of  Agricul¬ 
ture 

PART  1205— COTTON  RESEARCH 
AND  PROMOTION  ORDERS 

Subport — Cotton  Research  and 
Promotion  Order 

On  November  9,  1966,  there  was  pub¬ 
lished  in  the  Federal  Register  (F.R. 
Doc.  66-12201;  31  F.R.  14441)  a  pro¬ 
posed  Cotton  Research  and  Promotion 
Order  which  was  annexed  to  and  made 
a  part  of  the  decision  and  referendum 
order  of  the  Secretary  of  Agriculture. 
The  referendum  was  conducted  among 
cotton  producers  during  the  period  De¬ 
cember  5-9,  1966,  to  determine  whether 
the  requisite  number  of  producers  voting 
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In  the  referendum  favor  the  issuance  of 
said  Cotton  Research  and  Promotion 
Order;  and  such  producers  favored  such 
issuance.  Therefore,  It  is  hereby  ordered 
that  at  the  time  hereinafter  specified, 
the  aforesaid  Cotton  Research  and  Pro¬ 
motion  Order  shall  beoome  effective.  All 
of  the  findings,  determinations,  and 
terms  and  conditions  of  the  aforesaid 
order  shall  be,  and  the  same  hereby  are, 
the  findings,  determinations,  and  terms 
and  conditions  of  this  order  as  if  set  forth 
in  full  herein. 

The  aforesaid  findings  and  determina¬ 
tions  are  hereby  supplemented  by  the 
additional  findings  and  determinations 
set  forth  in  §  1205.300  (b)  and  (c)  below. 

Issued  at  Washington,  D.C.,  this  28th 
day  of  December  1966,  io  become  effective 
upon  publication  in  the  Federal  Register. 

George  L.  Mehren, 

Assistant  Secretary. 

Sub  part — Cotton  Research  and  Promotion  Order 

Sec. 

1206.300  Findings  and  determinations. 

Definitions 

1206.301  Secretary. 

1206.302  Act. 

1206.303  Person. 

1305.304  Cotton. 

1206.306  Fiscal  period. 

1206  306  Cotton  Board. 

1205.307  Producer.  • 

1206.306  Handler. 

1206309  Handle. 

1205.310  United  States. 

1205.311  Cotton-produolng  State. 

1205.312  Marketing. 

1206.313  Cotton-producer  organisation 

1206.314  Contracting  organisation  or  asso¬ 

ciation. 

1205.315  Cotton-producing  region. 

1205.316  Marketing  year. 

1205.317  Part  and  subpart. 

Cotton  Board 

1206.318  Establishment  and  membership. 

1205.319  Term  at  office. 

1205.320  Nominations. 

1205.321  Selection. 

1205.322  Acceptance. 

1205.323  Vacancies. 

1205.324  Alternate  members. 

1206.326  Procedure. 

1205.326  Compensation  and  reimbursement. 

1206.327  Powers. 

1206.328  Duties. 

Research  and  Promotion 

1205.329  Research  and  promotion. 

Expenses  and  Assessments 

1205.330  Expenses. 

1205.331  Assessments. 

1205.332  Producer  refunds. 

1206.333  Influencing  governmental  action. 

Reports,  Books,  and  Records 

1206.334  Reports. 

1205.335  Books  and  records. 

1205.336  Confidential  treatment. 

Certification  or  Cotton  Producer 
Organisation 

1206.337  Certification  of  ootton  producer 

organisation. 


Miscellaneous 

Sec. 

1206.338  Suspension  and  termination. 

1205.339  Proceedings  after  termination. 

1205.340  effect  of  termination  or  amend¬ 

ment. 

1205.341  Personal  liability.  . 

1205.342  Separability. 

Authority:  The  provisions  of  this  subpart 
Issued  under  sec.  5,  Cotton  Research  and 
Promotion  Act  (sec.  5,  80  Stat.  280). 

§  1205.300  Findings  and  determina¬ 
tions. 

(a)  Findings  on  the  basis  of  the  hear¬ 
ing  record.  Pursuant  to  the  Cotton  Re¬ 
search  and  Promotion  Act  (80  Stat.  279) , 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  Part  1205,  31  FR. 
10510) ,  public  hearing  sessions  on  a  pro¬ 
posed  cotton  research  and  promotion  or¬ 
der  were  held  In  Memphis,  Tenn.,  on 
August  22-24,  1966,  In  Dallas,  Tex.,  on 
August  25-26,  in  Phoenix,  Ariz.,  on  Au¬ 
gust  29-30,  and  In  Atlanta,  Ga..  on  Sep¬ 
tember  1-2.  On  the  basis  of  the  evidence 
adduced  at  the  hearing,  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act;  and 

(2)  All  cotton  produced  and  handled 
In  the  United  States  Is  In  the  current  of 
interstate  or  foreign  commerce,  or  di¬ 
rectly  burdens,  obstructs,  or  affects  Inter¬ 
state  or  foreign  commerce  in  cotton  and 
cotton  products. 

(b)  Additional  findings.  It  is  hereby 
found  that  good  cause  exists  for  making 
this  order  effective  upon  publication  in 
the  Federal  Register  so  that  the  Cotton 
Board,  the  administrative  agency  pro¬ 
vided  for  in  the  order,  can  be  selected 
and  organized,  and  start  to  function  as 
soon  as  possible.  In  order  few  the 
Board  to  be  ready  to  start  the  collection 
of  producer  assessments  of  $1  per  bale  at 
the  beginning  of  the  1967  ginning  sea¬ 
son,  it  will  be  necessary  to  issue  rules  and 
regulations  to  govern  the  collection  sys¬ 
tem,  including  the  designation  of  han¬ 
dlers  responsible  for  collecting  the 
assessments.  These  proceedings  and 
actions  are  expected  to  take  about  5 
months:  and  no  such  collections  will  be 
required  prior  thereto. 

The  provisions  of  the  order  are  well 
known  to  ootton  producers  and  other 
interested  parties  by  reason  of  the  public 
hearing  and  other  procedures  previously 
conducted  with  respect  to  the  order,  and 
the  publication  in  the  Federal  Register 
of  the  notice  of  hearing,  and  recom¬ 
mended  and  final  decisions  (Aug.  5,  1966 
(31  FJt.  10532);  Oct.  5,  1966  (  31  F.R. 
12956) ;  and  Nov.  9,  1966  (31  FH.  14441). 
respectively).  All  producers  eligible  to 
vote  in  the  referendum  were  mailed  a 
summary  of  the  provisions  of  the  order 
and  copies  of  the  entire  order  were  avail¬ 
able  to  producers  and  other  interested 
parties  upon  request.  Compliance  with 
the  provisions  of  this  order  will  not  re¬ 
quire  advance  preparation  cm  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  prior  to  the  effective  date  of 


regulations  that  may  be  issued  there¬ 
under.  and  no  useful  purpose  would  be 
served  by  postponing  the  effective  date 
beyond  the  date  of  publication  in  the 
Federal  Register.  Therefore,  good 
cause  exists  for  not  delaying  the  effective 
date  hereof  beyond  publication  in  the 
Federal  Register. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  the  Issuance  of  this 
order  Is  approved  or  favored  by  not  less 
than  two-thirds  of  the  cotton  producers 
who  participated  In  a  referendum  held 
during  the  period  December  5-9,  1966,  on 
the  question  of  its  approval,  and  who, 
during  calendar  year  1966  (the  period 
determined  to  be  a  representative  period 
for  the  purpose  of  such  referendum) 
were  engaged  in  the  production  of  up¬ 
land  ootton  in  the  United  States  for  the 
1966  crop. 

It  is  therefore  ordered: 

Definitions 
§  1205.301  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  U.S.  Depart¬ 
ment  of  Agriculture  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele¬ 
gated,  to  act  in  his  stead. 

§  1205.302  Act. 

“Act”  means  the  Cotton  Research  and 
Promotion  Act  (Public  Law  89-502,  89th 
Congress,  approved  July  13, 1966, 60  Stat. 
279). 

g  1205.303  Person. 

“Person”  means  any  Individual,  part¬ 
nership,  corporation,  association,  or  any 
other  entity. 

g  1205.304  Cotton. 

“Cotton”  means  all  upland  cotton  har¬ 
vested  In  the  United  States,  and  except 
as  used  in  SI  1205.808,  1205.331,  and 
1205.332,  Includes  cottonseed  of  such  cot¬ 
ton  and  the  products  derived  from  such 
cotton  and  its  seed. 

g  1205.305  Fiscal  period. 

“Fiscal  period"  is  the  12 -month  budg¬ 
etary  period  and  means  the  calendar 
year  unless  the  Cotton  Board,  with  the 
approval  of  the  Secretary,  selects  some 
other  12-months  budgetary  period. 

g  1205.306  Cotton  Board. 

“Cotton  Board”  means  the  adminis¬ 
trative  body  established  pursuant  to 
8  1205.318. 

§  1205.307  Producer. 

“Producer”  means  any  person  who 
shares  in  a  cotton  crop  actually  har¬ 
vested  on  a  farm,  or  in  the  proceeds 
thereof,  as  an  owner  of  the  farm,  cash 
tenant,  landlord  of  a  share  tenant,  share 
tenant,  or  sharecropper. 

6  1205.308  Handler. 

“Handler"  means  any  person  who 
handles  cotton,  Including  the  Commodity 
Credit  Corporation. 
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6  1205.309  Handle. 

“Handle”  means  to  harvest,  gin,  ware¬ 
house,  compress,  purchase,  market, 
transport,  or  otherwise  acquire  owner¬ 
ship  or  control  of  cotton. 

§  1205.310  United  States. 

“United  States”  means  the  50  States 
of  the  United  States  of  America. 

§  1205.311  Cotton-producing  State. 

“Cotton-producing  State"  means  each 
of  the  following  States  and  combinations 
of  States: 

Alabama-Florlda; 

Arizona; 

Arkansas; 

Calif  ornla-Ne  vada ; 

Georgia; 

Louisiana; 

Mississippi; 

Mlsaourl-Illlnols; 

g  1205.312  Marketing. 

“Marketing”  includes  the  sale  of  cotton 
or  the  pledging  of  cotton  to  the  Com¬ 
modity  Credit  Corporation  as  collateral 
for  a  price  support  loan. 

§  1205.313  Cotton-producer  organiza¬ 
tion. 

“Cotton-producer  organization”  means 
any  organization  which  has  been  cer¬ 
tified  by  the  Secretary  pursuant  to 
1  1205.337. 

g  1205.314  Contracting  organisation  or 
association. 

“Contracting  organization  or  associa¬ 
tion"  means  the  organization  or  associa¬ 
tion  with  which  the  Cotton  Board  has 
entered  Into  a  contract  or  agreement 
pursuant  to  1  1205.328(c). 

g  1205.315  Cotton-producing  region. 

“Cot  ton -producing  region”  means  each 
of  the  following  groups  of  cotton-pro¬ 
ducing  States: 

(a)  Southeast  Region:  Alabamu-flor- 
lda,  Georgia,  North  Carolina-Vlrginia, 
and  South  Carolina; 

(b)  Midsouth  Region:  Arkansas, 
Louisiana,  Mississippi,  Missourl-Illinois, 
and  Tennessee-Kentucky; 

(c)  Southwest  Region:  Oklahoma  and 
Texas; 

(d)  Western  Region:  Arizona,  Call- 
fomla-Nevada,  and  New  Mexico. 

g  1205.316  Marketing  year. 

“Marketing  year”  means  a  consecutive 
12-month  period  ending  on  July  31. 

g  1205.317  Part  and  aubpart. 

“Part”  means  the  cotton  research  and 
promotion  order  and  all  rules,  regula¬ 
tions  and  supplemental  orders  issued 
pursuant  to  the  act  and  the  order,  and 
the  aforesaid  order  shall  be  a  “subpart” 
of  such  part. 

Cotton  Board 

§  1205.318  Establishment  and  member¬ 
ship. 

There  is  hereby  established  a  Cotton 
Board  composed  of  representatives  of 
cotton  producers,  each  of  whom  shall 
have  an  alternate,  selected  by  the  Secre¬ 
tary  from  nominations  submitted  by 
eligible  producer  organizations  within  a 


cotton-producing  State,  as  certified  pur¬ 
suant  to  i  1205.337,  or.  If  the  Secretary 
determines  that  a  substantial  number  of 
producers  are  not  members  of  or  their 
Interests  are  not  represented  by  any  such 
eligible  producer  organizations,  from 
nominations  made  by  producers  In  the 
manner  authorized  bv  the  Secretary. 
Each  cotton-producing  State  shall  be 
represented  by  at  least  one  member  and 
by  an  additional  member  for  each  1  mil¬ 
lion  bales  or  major  fraction  (more  than 
one-half)  thereof  of  cotton  produced  In 
the  State  and  marketed  above  1  million 
bales  during  the  period  specified  In  the 
regulations  for  determining  Board 
membership. 

g  1205.319  Term  of  office. 

The  members  of  the  Board  and 
their  alternates  shall  serve  for  terms  of 
3  years,  but  the  Initial  members  and 
alternates  shall  be  selected  to  represent 
the  cotton-producing  States  in  each  of 
the  cotton-producing  regions  for  terms 
expiring  on  December  31,  1988,  1969,  or 
1970,  so  that,  as  nearly  as  practicable, 
the  terms  of  one-third  of  the  members 
and  their  alternates  from  cotton-produc¬ 
ing  States  In  any  such  region  expire  each 
year.  Each  member  and  alternate  mem¬ 
ber  shall  continue  to  serve  until  his  suc¬ 
cessor  Is  selected  and  has  qualified. 

g  1205.320  Nominations. 

All  nominations  authorized  under 
1  1205.318  shall  be  made  within  such 
period  of  time  and  In  such  manner  as  the 
Secretary  shall  prescribe.  The  eligible 
producer  organizations  within  each  cot¬ 
ton-producing  State,  as  certified  pursu¬ 
ant  to  1  1205.337,  shall  caucus  for  the 
purpose  of  jointly  nominating  two  quali¬ 
fied  persons  for  each  member  and  for 
each  alternate  member  to  be  selected  to 
repree*  't  -ie  cotton  producers  of  such 
cottor  -  .  xlucing  State.  If  Joint  agree¬ 
ment  U  not  reached  with  respect  to  the 
nominees  for  any  such  position  each  such 
organization  may  nominate  two  qualified 
persons  for  any  position  on  which  there 
was  no  agreement. 

g  1205.321  Selection. 

Prom  the  nominations  made  pursuant 
to  IS  1205.318  and  1205.320  the  Secretary 
shall  select  the  members  of  the  Board 
and  an  alternate  for  each  such  member 
on  the  basis  of  the  representation  pro¬ 
vided  for  in  IS  1205.318  and  1205.319. 

g  1205.322  Accept*  nee. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  Board  shall  qualify  by  filing  a 
written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection.* 

g  1205.323  Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem¬ 
ber  or  as  an  alternate  member  of  the 
Board  to  qualify,  or  In  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  any  member  or  alternate 
member  of  the  Board,  a  successor  for  the 
unexplred  term  of  such  member  or  alter¬ 
nate  member  of  the  Board  shall  be  noml- 


New  Mexico; 
North  Carolina  - 
Virginia; 
Oklahoma; 
South  Carolina; 
Tenneasee-Ken- 
tucky 
Texas. 


nated  and  selected  In  the  manner  speci¬ 
fied  in  II  1205.318, 1205.320,  and  1205.321. 

g  1205324  Alternate  members. 

An  alternate  member  of  the  Board, 
during  the  absence  of  the  member  for 
whom  he  Is  the  alternate,  shall  act  In  the 
place  and  stead  of  such  member  and  per¬ 
form  such  other  duties  as  assigned.  In 
the  event  of  the  death,  removal,  resigna¬ 
tion,  or  disqualification  of  a  member, 
his  alternate  shall  act  for  him  until  a 
successor  for  such  member  Is  selected 
and  qualified.  In  the  event  both  a  mem¬ 
ber  of  the  Board  and  his  alternate  are 
unable  to  attend  a  Board  meeting,  the 
Board  may  designate  any  other  alternate 
member  from  the  same  cotton-producing 
State  or  region  io  serve  In  such  mem¬ 
ber’s  place  and  stead  at  such  meeting. 

g  1205.325  Procedure. 

A  majority  of  the  members  of  the 
Board,  or  alternates  acting  for  members, 
shall  constitute  a  quo  nun  and  any  action 
of  the  Board  shall  require  the  concurring 
votes  of  at  least  a  majority  of  those  pres¬ 
ent  and  voting.  At  assembled  meetings 
all  votes  shall  be  cast  In  person.  For 
routine  and  noncontroverslal  matters 
which  do  not  require  deliberation  and 
the  exchange  of  views,  and  In  matters  of 
an  emergency  nature  when  there  Is  not 
enough  time  to  call  an  assembled  meet¬ 
ing  of  the  Board,  the  Board  may  also  take 
action  upon  the  concurring  votes  of  a 
majority  of  Its  members  by  mall,  tele¬ 
graph  or  telephone,  but  any  such  action 
by  telephone  shall  be  confirmed  promptly 
In  writing. 

g  1205.326  Compensation  and  reim¬ 
bursement. 

The  members  of  the  Board,  and  alter¬ 
nates  when  acting  as  members,  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  necessary  expenses,  as 
approved  by  the  Board.  Incurred  by  them 
In  the  performance  of  their  duties  under 
this  subpart. 

g  1205327  Powers. 

The  Board  shall  have  the  following 
powers: 

(a)  To  administer  the  provisions  of 
this  subpart  In  accordance  with  its  terms 
and  provisions; 

(b)  Subject  to  the  approval  of  the 
Secretary,  to  make  rules  and  regulations 
to  effectuate  the  terms  and  provisions 
of  this  subpart  Including  the  designation 
of  the  handler  responsible  for  collecting 
the  producer  assessment  authorized  by 
I  1205.331,  which  designation  may  be  of 
different  handlers  or  classes  of  handlers 
to  recognize  differences  In  marketing 
practices  in  any  State  or  area ; 

(c)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  subpart; 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

g  1205.328  Duties. 

The  Board  shall  have  the  following 
duties: 

(a)  To  select  from  among  Its  members 
a  chairman  And  such  other  officers  as 
may  be  necessary  for  the  conduct  of  its 
business,  and  to  define  their  duties; 
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(b)  To  appoint  or  employ  such  persons 
as  It  may  deem  necessary  and  to  deter¬ 
mine  the  compensation  and  to  define  the 
duties  of  each; 

(c)  With  the  approval  of  the  Secre¬ 
tary,  to  enter  into  contracts  or  agree¬ 
ments  for  the  development  and  submis¬ 
sion  to  it  of  research  and  promotion  plans 
or  projects  authorised  by  S  1205.329.  and 
for  the  carrying  out  of  such  plans  or 
projects  when  approved  by  the  Secretary, 
and  for  the  payment  of  the  costs  thereof 
with  funds  collected  pursuant  to  6  1205.- 
331,  with  an  organisation  or  association 
whose  governing  body  consists  of  cotton 
producers  selected  by  the  cotton  producer 
organizations  certified  by  the  Secretary 
under  fi  1205.337,  in  such  manner  that  the 
producers  of  each  cotton-producing  State 
will,  to  the  extent  practicable,  have  rep¬ 
resentation  on  the  governing  body  of  such 
organization  in  the  proportion  that  the 
cotton  marketed  by  the  producers  of  such 
State  bears  to  the  total  cotton  marketed 
by  the  producers  of  all  cotton -producing 
States,  subject  to  adjustments  to  reflect 
lack  of  participation  in  the  program  by 
reason  of  refunds  under  S  1205.332.  Any 
such  contract  or  agreement  shall  provide 
that  such  contracting  organization  or  as¬ 
sociation  shall  develop  and  submit  an¬ 
nually  to  the  Cotton  Board,  for  the 
purpose  of  review  and  making  recom¬ 
mendations  to  the  Secretary,  a  program 
of  research,  advertising,  and  sales  promo¬ 
tion  projects,  together  with  a  budget,  or 
budgets,  which  shall  show  the  estimated 
cost  to  be  incurred  for  such  projects,  and 
that  any  such  projects  shall  become  effec¬ 
tive  upon  approval  by  the  Secretary. 
Any  such  contract  or  agreement  shall 
also  provide  that  the  contracting  organi¬ 
zation  shall  keep  accurate  records  of  all 
its  transactions,  which  shall  be  available 
to  the  Secretary  and  Board  on  demand, 
and  make  an  annual  report  to  the  Cotton 
Board  of  activities  carried  out  and  an  ac¬ 
counting  for  funds  reoeived  and  expend¬ 
ed,  and  such  other  reports  as  the  Secre¬ 
tary  may  require; 

( d)  To  review  and  suhmit  to  the  Secre¬ 
tary  any  research  and  promotion  plans 
or  projects  which  have  been  developed 
and  submitted  to  it  by  the  contracting 
organization  or  association,  together  with 
its  recommendations  with  respect  to  the 
approval  thereof  by  the  Secretary; 

(e)  To  submit  to  the  Secretary  for  his 
approval  budgets  on  a  fiscal  period  basis 
of  Its  anticipated  expenses  and  disburse¬ 
ments  in  the  administration  of  this  sub¬ 
part,  including  probable  costs  of  adver¬ 
tising  and  promotion  and  research  and 
development  projects  as  estimated  in  the 
budget  or  budgets  submitted  to  it  by  the 
contracting  organization  or  association, 
with  the  Board’s  recommendations  with 
respect  thereto; 

(f)  To  maintain  such  books  and  rec¬ 
ords  and  prepare  and  submit  such  reports 
from  time  to  time  to  the  Secretary  as  he 
may  prescribe,  and  to  make  appropriate 
accounting  with  respect  to  the  receipt 
and  disbursement  of  all  funds  entrusted 
to  It; 

eg)  To  cause  Its  books  to  be  audited 
by  a  competent  public  accountant  at 
least  once  each  fiscal  period  and  at  such 
other  times  as  the  Secretary  may  re¬ 


quest,  and  to  submit  a  copy  of  each  such 
audit  to  the  Secretary; 

(h)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Board  as  Is 
given  to  members  in  order  that  his  rep¬ 
resentative  may  attend  such  meetings; 

U>  To  act  as  intermediary  between  the 
Secretary  and  any  producer  or  handler; 

(j)  To  submit  to  the  Secretary  such 
Information  as  he  may  request. 

Research  and  Promotion 
§  1205.329  Research  and  promotion. 

The  Cotton  Board  shall  in  the  manner 
prescribed  in  {  1205.328(c)  establish  or 
provide  for: 

(a)  The  establishment,  issuance, 
effectuation,  and  administration  of  ap¬ 
propriate  plans  or  projects  for  the  ad¬ 
vertising  and  sales  promotion  of  ootton 
and  its  products,  which  plans  or  projects 
shall  be  directed  toward  Increasing  the 
general  demand  for  cotton  or  its  prod¬ 
ucts  in  accordance  with  section  6(a) 
of  the  act; 

(b)  The  establishment  and  carrying 
on  of  research  and  development  projects 
and  studies  with  respect  to  the  produc¬ 
tion.  ginning,  processing,  distribution,  or 
utilization  of  cotton  and  Its  products  in 
accordance  with  section  6(b)  of  the  act. 
to  the  end  that  the  marketing  and 
utilization  of  cotton  may  be  encouraged, 
expanded,  improved,  or  made  more 
efficient. 

Expenses  and  Assessments 
§  1205.330  Eapmsss. 

The  Board  is  authorized  to  Incur  such 
expenses  as  the  Secretary  finds  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Board  for  its  maintenance  and  func¬ 
tioning  and  to  enable  it  to  exercise  its 
powers  and  perform  its  duties  In  ac¬ 
cordance  with  the  provisions  of  this  sub¬ 
part.  The  funds  to  cover  such  expenses 
sha.ii  be  paid  from  assessments  received 
pursuant  to  S  1205.331. 

§  1205.331  AminiiwtnU. 

Each  cotton  producer  or  other  person 
for  whom  cotton  is  being  handled  shall 
pay  to  the  handler  thereof  designated  by 
the  Cotton  Board  pursuant  to  regulations 
issued  by  the  Board  and  such  handler 
shall  collect  from  the  producer  or  other 
person  for  whom  the  cotton.  Including 
cotton  owned  by  the  handler,  Is  being 
handled,  and  shall  pay  „to  the  Cotton 
Board,  at  such  times  and  in  such  manner 
as  prescribed  by  regulations  issued  by  the 
Board,  an  assessment  at  the  rate  of  $1 
per  bale  of  cotton  handled,  for  such  ex¬ 
penses  and  expenditures,  including  provi¬ 
sion  for  a  reasonable  reserve,  as  the  Sec¬ 
retary  finds  are  reasonable  and  likely  to 
be  incurred  by  the  Cotton  Board  under 
this  subpart,  except  that  no  more  than 
one  such  assessment  shall  be  made  on 
any  bale  of  cotton. 

§  1205.332  Pradmvr  refund*. 

Any  cotton  producer  against  whose 
cotton  any  assessment  is  made  under  the 
authority  of  the  act  and  collected  from 
him  and  who  is  not  in  favor  of  support¬ 
ing  the  research  and  promotion  program 
as  provided  for  in  this  subpart  shall  have 


the  right  to  demand  and  receive  from  the 
Cotton  Board  a  refund  of  such  assess¬ 
ment  upon  submission  of  proof  satis¬ 
factory  to  the  Board  that  the  produoer 
paid  the  assessment  for  which  refund  is 
sought.  Any  such  demand  shall  be  made 
personally  by  such  producer  In  ac¬ 
cordance  with  regulations  and  on  a  form 
and  within  a  time  period  prescribed  by 
the  Board  and  approved  by  the  Secre¬ 
tary.  Such  time  period  shall  give  the 
producer  at  least  90  days  from  the  date 
of  collection  to  submit  the  refund  form 
to  the  Board.  Any  such  refund  shall  be 
made  within  60  days  after  demand 
therefor. 

§  1205.333  Influencing  governmental 
action. 

No  funds  collected  by  the  Board  under 
this  subpart  shall  In  any  manner  be  used 
for  the  purpose  of  Influencing  govern¬ 
mental  policy  or  action  except  in  recom¬ 
mending  to  the  Secretary  amendments  to 
this  subpart. 

Reports,  Books,  and  Records 
§  1205.334  Report*. 

Each  handler  subject  to  this  subpart 
may  be  required  to  report  to  the  Cotton 
Board  periodically  such  information  as  is 
required  by  regulations,  which  informa¬ 
tion  may  include  but  not  be  limited  to, 
the  following : 

(a)  Number  of  bales  handled; 

(b)  Number  of  bales  on  which  an  as¬ 
sessment  was  collected; 

(c)  Name  and  address  of  person  from 
whom  he  has  collected  the  assessment  on 
each  bale  handled; 

(d)  Date  collection  was  made  on  each 
bale  handled. 

§  1205.335  Book*  and  records. 

Each  handler  subject  to  this  subpart 
shall  maintain  and  make  available  for 
inspection  by  the  Cotton  Board  and  the 
Secretary  such  books  and  records  as  are 
necessary  to  cany  out  the  provisions  of 
this  subpart  and  the  regulations  issued 
thereunder.  Including  such  records  as 
are  necessary  to  verify  any  reports  re¬ 
quired.  Such  records  shall  be  retained 
for  at  least  2  years  beyond  the  market¬ 
ing  year  of  their  applicability. 

§  1205.336  Confidential  treatment. 

(a)  All  Information  obtained  from 
such  books,  reoords,  or  reports  shall  be 
kept  confidential  by  all  officers  and  on- 
ployees  of  the  Department  of  Agricul¬ 
ture  and  of  the  Cotton  Board,  and  only 
such  information  so  furnished  or  ac¬ 
quired  as  the  Secretary  deems  relevant 
shall  he  disclosed  by  them,  and  then  only 
in  a  suit  or  administrative  hearing 
brought  at  the  direction,  or  upon  the  re¬ 
quest.  of  the  Secretary  of  Agriculture,  or 
to  which  he  or  any  officer  of  the  United 
States  is  a  party,  and  involving  this  sub¬ 
part.  Nothing  in  this  f  1205.336  shall  be 
deemed  to  prohibit  (1)  the  issuance  of 
general  statements  based  upon  the  re¬ 
ports  of  a  number  of  handlers  subject  to 
this  subpart,  which  statements  do  not 
identify  the  information  furnished  by 
any  person,  or  (2)  the  publication  by  di¬ 
rection  of  the  Secretary,  of  the  name  of 
any  person  violating  this  subpart,  to- 
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gether  with  a  statement  of  the  particular 
provisions  of  this  subpart  violated  by 
such  person. 

(b)  All  Information  with  respect  to  re¬ 
funds  made  to  Individual  producers  shall 
be  kept  confidential  by  all  officers  and 
employees  of  the  Department  of  Agricul¬ 
ture  and  of  the  Cotton  Board. 


RULES  AND  REGULATIONS 

(b)  The  Secretary  may  conduct  a  ref¬ 
erendum  at  any  time,  and  shall  hold  a 
referendum  on  request  of  10  per  centum 
or  more  of  the  number  of  cotton  pro¬ 
ducers  voting  In  the  referendum  approv¬ 
ing  this  subpart,  to  determine  whether 
cotton  producers  favor  the  termination 
or  suspension  of  this  subpart,  and  he 
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(a)  affect  or  waive  any  right,  duty,  obli¬ 
gation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  In 
connection  with  any  provision  of  this 
subpart  or  any  regulation  Issued  there¬ 
under.  or  (b)  release  or  extinguish  any 
violation  of  this  subpart  or  any  regula¬ 
tion  issued  thereunder,  or  (c)  affect  or 


Certification  of  Cotton 
Produces  Organization 

§  120S.337  Certification  of  cotton  pro¬ 
ducer  organization. 

Any  cotton  producer  organization 
within  a  cotton-producing  State  may  re¬ 
quest  the  Secretary  for  certification  of 
eligibility  to  participate  In  nominating 
members  and  alternate  members  to  rep¬ 
resent  such  State  on  the  Cotton  Board. 
Such  eligibility  shall  be  based  In  addition 
to  other  available  Information  upon  a 
factual  report  submitted  by  the  organiza¬ 
tion  which  shall  contain  Information 
deemed  relevant  and  specified  by  the  Sec¬ 
retary  for  the  making  of  such  determina¬ 
tion,  Including  the  following: 

(a)  Geographic  territory  within  the 
State  covered  by  the  organization’s  active 
membership; 

(b)  Nature  and  size  of  the  organiza¬ 
tion’s  active  membership  In  the  State, 
proportion  of  total  of  such  active  mem¬ 
bership  accounted  for  by  farmers,  a  map 
showing  the  cotton-producing  counties 
In  such  State  In  which  the  organization 
has  members,  the  volume  of  cotton  pro¬ 
duced  In  each  such  county,  the  number 
of  ootton  producers  In  each  such  county, 
and  the  size  of  the  organization’s  active 
ootton  producer  membership  In  each 
such  county ; 

(c)  The  extent  to  which  the  cotton 
producer  membership  of  such  organiza¬ 
tion  is  represented  In  setting  the  orga¬ 
nization’s  policies; 

(d)  Evidence  of  stability  and  perma¬ 
nency  of  the  organization; 

(e)  Sources  from  which  the  organiza¬ 
tion’s  operating  funds  are  derived; 

(f )  Functions  of  the  organization ;  and 

(g)  The  organization’s  ability  and 
willingness  to  further  the  aims  and  ob¬ 
jectives  of  the  act. 

The  primary  consideration  In  deter¬ 
mining  the  eligibility  of  an  organization 
shall  be  whether  its  cotton  fanner  mem¬ 
bership  consists  of  a  sufficiently  large 
number  of  the  cotton  producers  who  pro¬ 
duce  a  relatively  significant  volume  of 
cotton  to  reasonably  warrant  Its  par¬ 
ticipation  In  the  nomination  of  members 
for  the  Cotton  Board.  Any  ootton  pro¬ 
ducer  organization  found  eligible  by  the 
Secretary  under  this  i  1205.337  will  be 
certified  by  the  Secretary,  and  his  deter¬ 
mination  as  to  eligibility  Is  final. 

Miscellaneous 

§  1205.338  Suspension  and  termina¬ 
tion. 

(a)  The  Secretary  will,  whenever  he 
finds  that  this  subpart  or  any  provision 
thereof  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  act, 
terminate  or  suspend  the  operation  of 
this  subpart  or  such  provision. 


shall  suspend  or  terminate  such  subpart 
at  the  end  of  the  marketing  year  when¬ 
ever  he  determines  that  its  suspension 
or  termination  Is  approved  or  favored  by 
a  majority  of  the  producers  of  cotton 
voting  In  such  referendum  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  In  the  pro¬ 
duction  of  cotton,  and  who  produced 
more  than  50  per  centum  of  the  volume 
of  the  ootton  produced  by  the  cotton 
producers  voting  In  the  referendum. 

§  1205.339  Proceeding*  after  termina¬ 
tion. 

(a)  Upon  the  termination  of  this  sub¬ 
part  the  Cotton  Board  shall  recommend 
not  more  than  five  of  Its  members  to  the 
Secretary  to  serve  as  trustees,  for  the 
purpose  of  liquidating  the  affairs  of  the 
Cotton  Board.  Such  persons,  upon  desig¬ 
nation  by  the  Secretary,  shall  become 
trustees  of  all  of  the  funds  and  property 
then  In  the  possession  or  under  control 
of  the  Board,  Including  claims  for  any 
funds  unpaid  or  property  not  delivered 
or  any  other  claim  existing  at  the  time 
of  such  termination. 

(b)  The  said  trustees  shall  (1)  con¬ 
tinue  In  such  capacity  until  discharged 
by  the  Secretary;  (2)  carry  out  the  obli¬ 
gations  of  the  Cotton  Board  under  any 
contracts  or  agreements  entered  Into  by 
It  pursuant  to  1  1205.328(c) ;  (3)  from 
time  to  time  account  for  all  receipts  and 
disbursements  and  deliver  all  property  on 
hand,  together  with  all  books  and  records 
of  the  Board  and  of  the  trustees,  to  such 
person  or  persons  as  the  Secretary  may 
direct;  and  (4)  upon  the  request  of  the 
Secretary  execute  such  assignments  or 
other  instruments  necessary  or  appropri¬ 
ate  to  vest  In  such  person  or  persons  full 
title  and  right  to  all  of  the  funds,  prop¬ 
erty,  and  claims  vested  in  the  Board  or 
the  trustees  pursuant  to  this  1  1205.339. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  pursuant  to  this  i  1205.339  shall 
be  subject  to  the  same  obligation  Imposed 
upon  the  Cotton  Board  and  upon  the 
trustees. 

(d)  Any  residual  funds  not  required  to 
defray  the  necessary  expenses  of  liquida¬ 
tion  shall  be  turned  over  to  the  Secretary 
to  be  disposed  of,  to  the  extent  prac¬ 
ticable,  In  the  Interest  of  continuing  one 
or  more  of  the  cotton  research  or  pro¬ 
motion  programs  hitherto  authorized. 

8  1205.340  Effect  of  termination  or 
amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  Issued  pur¬ 
suant  thereto,  or  the  Issuance  of  any 
amendment  to  either  thereof,  shall  not 


Impair  any  rights  or  remedies  of  the 
United  States,  or  of  the  Secretary,  or  of 
any  other  person,  with  respect  to  any 
such  violation. 

§  1205.341  Personal  liability. 

No  member  or  alternate  member  of  the 
Cotton  Board  shall  be  held  personally  re¬ 
sponsible,  either  individually  or  jointly 
with  others.  In  any  way  whatsoever,  to 
any  person  for  errors  In  judgment,  mis¬ 
takes,  or  other  acts,  either  of  commission 
or  omission,  as  such  member  or  alternate, 
except  for  acts  of  dishonesty  or  wilful 
misconduct. 

§  1205.342  Separability. 

If  any  provision  of  this  subpart  Is  de¬ 
clared  invalid  or  the  applicability  thereof 
to  any  person  or  circumstances  is  held 
Invalid,  the  validity  of  the  remainder  of 
this  subpart  or  the  applicability  thereof 
to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

|PJl.  Doc.  64-14069;  Piled,  Dec.  30,  1964; 

8:49  am.) 


Title  12 — BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  8— ASSESSMENT  OF  FEES;  NA¬ 
TIONAL  BANKS,  DISTRICT  OF  CO¬ 
LUMBIA  BANKS 

Rates  for  Special  Examinations  and 
Investigations 

This  amendment  issued  under  author¬ 
ity  of  R.S.  5240,  as  amended,  12  U.8.C. 
482;  section  3. 47  Stat.  1568,  26  D  C.  Code 
102,  applies  to  special  examinations  the 
dally  rates  presently  In  effect  with  re¬ 
spect  to  Investigations.  Since  the  change 
is  administrative  In  nature,  this  amend¬ 
ment  will  become  effective  upon  publi¬ 
cation. 

Part  8,  Chapter  I,  Title  12  of  the  Code 
of  Federal  Regulations  Is  amended  by  re¬ 
vising  f  8.3  to  read  as  follows : 

§  8.3  Daily  rate  for  special  examination* 
and  investigations. 

The  assessment  rate  for  special  exam¬ 
inations,  investigations  of  applications 
for  new  branches  of  banks,  changes  In 
locations  of  branches,  and  miscellaneous 
Investigations,  Is  $100  a  day  for  the  Ex- 
amlner-ln -Charge  and  $50  a  day  for  each 
additional  Examiner. 

Dated:  December  27, 1966. 

[seal]  William  B.  Camp, 

Comptroller  of  the  Currency. 

[PR.  Doe.  64-14044;  Piled.  Dee.  30.  1946; 
8:48  am.) 
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Chapter  V — Federal  Home  Lean  Eaak 
ftoard 

SUBCHAPTER  I - FEDERAL  HOME  LOAN  BANK 

SYSTEM 

[Mo.  tO 3*7*] 

PART  526— LIMITATIONS  ON  RATE 
OF  RETURN 

Maximum  Rate  of  Return  Payable 
on  Regular  Account* 

December  29.  1906. 

Resolved,  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  considera¬ 
tion  by  It  of  the  advisability  of  amending 
f  526.3  of  the  regulations  for  the  Federal 
Home  Loan  Bank  System  ( 12  CFR  526.3) , 
relating  to  limitations  on  rate  of  return, 
to  adjust  the  rates  of  return  payable  on 
withdrawable  accounts  by  members  of 
the  system  in  the  forthcoming  distribu¬ 
tion  period  and  for  the  purpose  of  effect¬ 
ing  such  amendment,  hereby  amends 
i  526.3  of  the  regulations  for  the  Federal 
Home  Loan  Bank  System  <  12  CFR  526.3 ) 
as  follows,  effective  January  2. 1967. 

In  |  526.3.  subparagraph  (1)  of  para¬ 
graph  (b)  is  revised.  As  amended,  sub- 
paragraph  (1)  of  paragraph  (b)  of 
§  526.3  reads  as  follows: 

§  526.3  Maximum  rate  of  return  pay¬ 
able  on  regular  accounts. 

•  *  •  •  • 

(b)  Institutions  at  higher  rates.  (1) 
A  member  institution  whooe  home  offioe 
Is  located  (1)  in  Oregon  or  in  a  State  as 
to  which  the  regional  Federal  Home  Loan 
Bank  has  determined  that  a  majority 
measured  in  savings  capital  of  its  mem¬ 
ber  institutions  with  home  offices  located 
therein  had  as  of  November  30.  1966,  an 
announced  rate  of  return  on  regular  ac¬ 
counts  in  exoess  of  4.75  percent  per  an¬ 
num  and  <ii)  in  a  Standard  Metropolitan 
Statistical  Area,  or  county  not  in  such 
area,  as  to  which  such  a  determination 
has  also  been  made,  or  in  a  county  com¬ 
pletely  bounded  in  Its  State  by  counties 
as  to  which  such  determination  has  been 
made,  may  pay  a  return  an  regular  ac¬ 
counts  at  a  rate  not  In  excess  of  5  percent 
per  annum. 

•  •  •  •  • 

(Sec.  4.  80  St&t.  823;  12  UJS.C.  1425b) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  prevent  it  from  be¬ 
coming  effective  at  the  beginning  of  the 
next  distribution  period,  the  Board  here¬ 
by  finds  that  notice  and  public  procedure 
on  said  amendment  are  contrary  to  the 
public  Interest  under  the  provisions  of 
$  508.12  of  the  general  regulations  of 
the  Federal  Home  Loan  Bank  Board 
or  5  U.S.C.  553(b). 

By  the  Federal  Home  Loan  Bank 
Board. 

[  seal]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 

[PR.  Doc.  96  14075;  Plied,  Dec.  90.  1999; 

8:49  a^n  ] 


RULES  AND  REGULATIONS 

SUBCH AFTER  D— -FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 
(Mo.  reUC-2,940] 

PART  565— TERMINATION  OF 
INSURANCE  . 

December  22,  1966. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  consider¬ 
ation  by  it  of  the  advisability  of  amend¬ 
ing  the  Rules  and  Regulations  for  In¬ 
surance  of  Accounts  to  Implement  the 
authority  to  terminate  insurance  of  In¬ 
sured  institutions,  conveyed  to  it  by  Pub¬ 
lic  Law  89-695.  approved  October  16. 
1966,  and  for  the  purpose  of  effecting 
such  amendment  hereby  revises  Part  565 
of  the  Rules  and  Regulations  for  Insur¬ 
ance  of  Accounts  (12  CFR  Part  565)  to 
read  as  follows  effective  December  31, 
1966. 

Sec. 

565  l  Voluntary  termination  of  Insurance. 

595.2  Termination  by  the  Corporation. 

595.3  Termination  of  Insurance  resulting 

from  removal  from  Federal  Home 
Loan  Bank  membership. 

595.4  Date  of  termination  of  insured  status. 

565.5  Notice  to  insured  members. 

565.6  Cessation  of  existence;  mergers  and 

consolidations. 

565.7  Cessation  of  existence;  other  cases. 

695.8  Surrender  of  Insurance  certificate. 

Authority  :  The  provisions  of  t-hu  Part  566 
issued  under  sec.  402,  407,  48  Stat.  1256.  1267, 
as  amended:  12  U.S.C.  1725,  1730.  Reorg. 
Plan  No.  3  Of  1947,  12  P.R.  4981,  3  CFR,  194T 
Supp. 

§  565.1  Voluntary  termination  of  insur¬ 
ance. 

Any  insured  institution  other  than  a 
Federal  savings  and  loan  association  may 
terminate  its  status  as  an  insured  insti¬ 
tution  by  written  notice  to  the  Corpo¬ 
ration  specifying  a  date  far  such  ter¬ 
mination.  accompanied  by  evidence  of 
appropriate  corporate  authorization 
therefor. 

§  565.2  Termination  by  the  Corporation. 

(a>  Grounds  for  termination.  Any 
one  or  more  of  the  following  shall  con¬ 
stitute  grounds  for  termination  by  the 
Corporation  of  the  status  of  an  insured 
institution  as  an  insured  Institution: 

(1)  The  institution  has  violated  Its 
duty  as  an  Insured  institution ; 

(2)  The  institution  is  engaging  or  has 
engaged  in  an  unsafe  or  unsound  prac¬ 
tice  in  conducting  the  business  of  such 
institution ; 

(3 >  The  institution  is  in  an  unsafe  or 
unsound  condition  to  continue  opera¬ 
tions  as  an  insured  institution;  or 
(4)  The  institution  Is  violating  or  has 
violated  an  applicable  law,  rule,  regu¬ 
lation,  or  order,  or  any  condition  im¬ 
posed  in  writing  by  the  Corporation  In 
connection  with  the  granting  of  any  ap¬ 
plication  or  other  request  by  Use  insti¬ 
tution.  or  any  written  agreement  entered 
Into  with  the  Corporation,  including  any 
agreement  entered  into  under  section 
403  of  the  National  Housing  Act. 

ib)  Statement  with  respect  to  «Ms- 
tions  or  practices  or  condition*.  In  the 
event  the  Corporation  is  of  the  opinion 


that  one  or  more  of  the  grounds  enu¬ 
merated  in  paragraph  (a)  of  this  section 
exists  as  to  any  Insured  Institution,  the 
Corporation  will  serve  upon  the  insti¬ 
tution  a  statement  with  respect  to  such 
violations  or  practices  or  conditions  for 
the  purpose  of  securing  the  correction 
thereof,  and  shall  send  a  copy  of  such 
statement  to  the  appropriate  State 
supervisory  authority. 

(c)  Notice  of  intention  to  terminate 
insured  status.  An  institution  served 
with  the  statement  prescribed  in  para¬ 
graph  (b)  of  this  section  shall  have  120 
days  after  service  of  such  statement 
within  which  to  make  correction  at  the 
violations  or  practices  or  conditions  set 
forth  therein,  or  such  shorter  period  of 
not  less  than  20  days  after  such  service 
as  (1)  the  appropriate  State  supervisory 
authority  shall  require,  or  (2)  the  Cor¬ 
poration  Shall  require  In  any  case  where 
the  Corporation  determines  that  Its  In¬ 
surance  risk  with  respect  to  such  Institu¬ 
tion  could  be  unduly  jeopardised  by  fur¬ 
ther  delay  in  the  correction  of  such  vio¬ 
lations  or  practices  or  conditions.  If 
within  such  time  such  correction  has  not 
been  made  or  the  Corporation  shall  not 
have  received  assurances  acceptable  to  it 
that  such  correction  will  be  made  within 
a  time  and  in  a  manner  satisfactory  to 
the  Corporation,  or  In  the  event  such  as¬ 
surances  are  submitted  to  and  accepted 
toy  the  Corporation  but  are  not  carried 
out  In  accordance  with  their  terms,  the 
Corporation  may,  if  it  shall  determine  to 
proceed  further.  Issue  and  serve  upon  the 
institution  written  notice  of  intention  to 
terminate  the  status  of  the  Institution 
as  an  insured  Institution.  The  notice 
shall  contain  a  statement  of  the  facts 
constituting  the  alleged  violation  or  vio¬ 
lations  or  the  unsafe  or  unsound  practice 
or  practices  or  condition,  and  shall  fix  a 
time  and  place  for  a  hearing  thereon. 

td)  Hearing  and  order  terminating  in- 
surance.  The  hearing  provided  for  In 
paragraph  (c)  of  this  section  shall  be 
fixed  for  a  date  not  earlier  than  30  days 
after  service  of  such  notice.  Unless  the 
tartitution  consents  to  another  place, 
such  hearing  shall  be  held  in  the  Federal 
judicial  district  or  in  the  territory  (as 
defined  4n  section  467  of  the  National 
Housing  Act,  as  amended)  in  which  the 
principal  offioe  of  the  Institution  Is  lo¬ 
cated.  Such  hearing  shall  be  conducted 
in  the  manner  provided  in  Part  509  of 
this  chapter.  Unless  the  Institution  ap¬ 
pears  at  the  hearing  by  a  duly  authorised 
representative,  it  shall  be  deemed  to  have 
consented  to  the  termination  of  its  status 
as  an  Insured  institution.  In  the  event 
of  consent,  or  If  upon  the  record  made  at 
any  such  hearing  the  Corporation  finds 
that  any  violation  or  unsafe  or  unsound 
practice  or  condition  specified  in  such 
notice  has  been  established  and  has  not 
been  corrected  within  the  time  prescribed 
in  paragraph  (c)  of  this  section,  the  Cor¬ 
poration  oiay  issue  and  serve  upon  the 
institution  an  order  terminating  the 
status  of  the  institution  as  an  insured 
institution. 

(e>  Service.  Any  service  upon  an  in¬ 
stitution  required  or  authorised  to  be 

made  by  the  Corporation  under  the  pro- 


FEOERAl  REGISTER,  VOL.  31,  NO.  253— SATURDAY.  DECEMBER  31,  1955 


RULES  AND  REGULATIONS 


16763 


visions  of  this  section  shall  be  made  M 
provided  In  Part  606  of  this  chapter. 
Copies  of  any  statement,  notioe,  or  order 
served  upon  an  institution,  pursuant  to 
the  provisions  of  this  section,  shall  also 
be  sent  to  the  appropriate  State  super¬ 
visory  authority. 

§  S6S.S  Termination  of  insurance  re¬ 
mitting  from  removal  from  Federal 
Home  l-oan  Bank  membership. 

As  provided  In  subsection  (1)  of  sec¬ 
tion  407  of  the  National  Housing  Act, 
as  amended,  removal  of  an  insured  in¬ 
stitution  from  Federal  Home  Loan  Bank 
membership  under  subsection  (1)  of  sec¬ 
tion  0  of  the  Federal  Home  Loan  Bank 
Act,  or  otherwise,  shall  automatically 
constitute  an  order  of  termination  of 
the  status  of  such  Institution  as  an  In¬ 
sured  Institution. 

g  S65.4  Dale  of  termination  of  insured 

11—. 

The  effective  date  of  the  termination 
of  an  Institution's  status  as  an  insured 
institution  under  the  foregoing  provi¬ 
sions  of  this  part  shall  be  the  date 
specified  for  such  termination  in  the  no¬ 
tice  by  the  Institution  to  the  Corporation 
as  provided  by  §  565.1  (or  the  date  to 
which  such  specified  date  is  postponed 
by  the  Corporation  under  subsection  (c) 
of  section  407  of  the  National  Housing 
Act,  as  amended),  or  the  date  upon 
which  an  order  of  termination  Issued  by 
the  Corporation  under  paragraph  (d)  of 
$  565.2,  or  a  removal  from  Federal  Home 
Loan  Bank  membership  referred  to  in 
S  565.3,  beoomes  effective. 

§  565.5  Notice  to  insured  members. 

Upon  any  termination  of  the  status 
of  any  Institution  as  an  Insured  Insti¬ 
tution.  such  Institution  shall  submit  to 
the  Corporation,  within  60  days  from  the 
date  of  such  termination,  satisfactory 
evidence  of  the  giving  of  notioe  of  termi¬ 
nation  of  insurance  of  accounts  to  its 
insured  members,  as  provided  by  law,  to¬ 
gether  with  a  copy  of  the  notice  given. 
In  the  event  of  the  failure  of  any  such 
Institution  to  submit  such  evidence 
within  the  60-day  period  or  In  the  event 
the  Corporation  determines  the  form  of 
notice  given  by  such  institution  Is  un¬ 
satisfactory,  the  Corporation  may  give 
such  notice  to  the  Insured  members  of 
the  Institution  of  the  termination  of 
Its  status  as  an  Insured  institution  as 
the  Corporation  determines  appropriate. 

§  565.6  Cemsti—  of  cn—ee;  mergers 
and  consolidation*. 

Subject  to  the  provisions  of  I  563.16 
of  this  subchapter,  the  termination  of 
the  existence  of  an  insured  institution  by 
merger  or  consolidation  shall  terminate, 
as  of  the  effective  date  of  such  merger 
or  consolidation,  the  Insured  status  of 
such  Insured  Institution  and  all  rights 
of  Hs  insured  — ll  to  insurance  by 
this  Corporation  and  its  liability  for  in¬ 
surance  premiums,  except  premiums  still 
unpaid  (Including  current  annual  pre¬ 
mium)  shall  cease  as  of  such  date. 


§  565.7  CemotMNi  of  exist— ee;  other 

tltfli 

In  connection  with  any  other  case  of 
cessation  of  existence  of  an  Insured  in¬ 
stitution,  by  lapse  of  charter,  dissolution, 
voluntary  liquidation,  or  otherwise  than 
by  reason  of  a  default,  the  insured  status 
of  the  Insured  Institution,  all  rights  of 
Its  Insured  members  to  Insurance  by  this 
Corporation  and  its  liability  for  insur¬ 
ance  premiums,  except  premiums  still 
unpaid  (Including  current  annual  pre¬ 
mium)  shall  cease,  as  of  the  date  of 
the  distribution  of  its  final  liquidation 
dividend. 

g  565.8  Surrender  of  insurance  certifi¬ 
cate. 

Upon  termination  of  insurance  of  any 
Insured  institution  under  this  part,  the 
certificate  of  Insurance  shall  be  surren¬ 
dered  to  the  Corporation  for  cancellation. 

Resolved  further  that,  since  the  fore¬ 
going  amendment  is  designed  to  imple¬ 
ment  the  authority  conveyed  to  the  Board 
by  Public  Law  86-685,  approved  October 
16,  1966,  and  to  conform  the  provisions 
of  the  aforesaid  part  to  the  provisions  of 
Title  IV  of  the  National  Housing  Act.  as 
amended,  the  Board  finds  that  notice  and 
public  procedure  on  said  amendment  are 
unnecessary  under  the  provisions  of 
I  508.12  of  the  general  regulations  of  the 
Federal  Home  Loan  Bank  Board  (12  CFR 
508.12)  and  5  U.S.C.  555.3(a)  and,  for  the 
same  reason,  the  Board  hereby  finds  that 
deferral  of  the  effective  date  of  the  said 
amendment  pursuant  to  the  provlaiona 
of  §  506.14  of  the  general  regulations  of 
the  Federal  Home  Loan  Bank  Board  (12 
CFR  508.14)  and  5  U.S.C.  553(d)  is  In¬ 
consistent  with  the  public  Interest  and 
the  Board  provides  that  the  said  amend¬ 
ment  shall  be  effective  as  hereinbefore 
set  forth. 

By  the  Federal  Home  Loan  Bank  Board. 

[sxal]  Oxxnviixx  L.  Mil  lax  d,  Jr., 

Assistant  Secretary. 

[FJt  Doc.  64-1401;  Filed.  Dee.  SO.  1M6; 

6:47  a  m.] 


[No.  FSLIC-S.MO] 

PART  569— LIMITATIONS  ON  RATE 
OF  RETURN 

Maximum  Rats  of  Return  Payable 
on  Regular  Accounts 

Dicnan  29.  1966. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  considera¬ 
tion  by  it  of  the  advisability  of  amending 
I  569.3  of  the  rules  and  regulations  for 
Insurance  of  Accounts  (12  CFR  569.3), 
relating  to  limitations  on  rate  of  return, 
to  adjust  the  rates  of  return- payable  on 
withdrawable  accounts  by  Institutions 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  In  the  forth¬ 
coming  distribution  period  and  for  the 
purpose  of  effecting  such  amendment, 
hereby  amends  I  569.3  of  the  rules  and 
regulations  for  Insurance  of  Accounts 
(12  CFR  569.3)  as  follows,  effective  Janu¬ 
ary  2.  1967: 


In  i  569 3.  subparagraph  (1)  of  para¬ 
graph  (b)  Is  revised.  As  amended,  sub- 
paragraph  (1)  of  paragraph  (b)  of 
i  569.3  reads  as  follows : 

g  569.S  Maximum  rule  of  return  pay¬ 
able  on  regular  account*, 
a  a  •  a  • 

(b)  Institutions  at  higher  rates.  (1) 
An  Insured  Institution  whose  home  office 
Is  located  (1)  in  Oregon  or  In  a  State  as 
to  which  the  regional  Federal  Home  Loan 
Bank  has  determined  that  a  majority 
measured  In  savings  capital  of  Its  mem¬ 
ber  Institutions  with  home  offices  located 
therein  had  as  of  November  30,  1966,  an 
announced  rate  of  return  on  regular  ac¬ 
counts  In  excess  of  4.75  percent  per 
annum,  and  (11)  In  a  Standard  Metropoli¬ 
tan  Statistical  Area,  or  county  not  In 
such  area,  as  to  which  such  a  determina¬ 
tion  has  also  been  made,  or  In  a  county 
completely  bounded  In  Its  State  by  coun¬ 
ties  as  to  which  such  determination  has 
been  made,  may  pay  a  return  on  regular 
accounts  at  a  rate  not  In  excess  of  5  per¬ 
cent  per  annum. 

•  a  •  •  • 

(Sec.  4,  SO  StAt.  828;  12  UJS.C.  1425b) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  prevent  it  from  be¬ 
coming  effective  at  the  beginning  of  the 
next  distribution  period,  the  Board  here¬ 
by  finds  that  notioe  and  public  procedure 
on  said  amendment  are  oontrary  to  the 
public  interest  under  the  provisions  of 
f  506.12  of  the  general  regulations  of 
the  Federal  Home  Loan  Bank  Board  or 
5  UB.C.  553(b). 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Grenville  L.  Millard.  Jr„ 
Assistant  Secretary. 

[TIL.  Doc.  66-14076:  Filed,  Deo.  90.  1966; 

8:48  am.) 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administratien 

(Rev.  6;  Arndt.  19] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Precedure  Covering  Small  Business 
Size  Appeals 

The  Small  Business  Size  Standards 
Regulation  (Revision  6),  as  amended, 
provides  that  a  party  may  appeal  to  the 
Bixe  Appeals  Board  by  filing  a  notice  of 
appeal  with  the  Chairman,  Size  Appeals 
Board.  There  Is  no  requirement  that 
extra  copies  of  the  notice  be  filed  with 
the  Board.  The  regulation  also  provides 
that  an  Interested  party  wishing  to  file 
a  statement  with  the  Board  as  to  whether 
the  appeal  should  or  should  not  be  denied, 
need  file  such  statement  only  In  dupli¬ 
cate. 
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The  Small  Business  Administration  has 
determined  that  the  proceedings  of  the 
Size  Appeals  Board  will  be  expedited  if, 
In  addition  to  the  original  of  any  docu¬ 
ments  filed  In  connection  with  size  ap¬ 
peals,  four  legible  copies  also  be  filed. 
Accordingly,  the  amendment  set  forth 
below  is  hereby  adopted. 

The  Small  Business  Size  Standards 
Regulation  (Revision  6)  (31  P.R.  9721), 
as  amended  (31  F.R.  10114,  11651,  11973, 
12479,  12572,  14311,  14351,  14516,  14544, 
14737,  15145,  15737)  is  hereby  further 
amended  by  revising  }  121.3-6  (b)  (4)  and 
(d)  to  read  as  follows: 

§  121.3-6  Appeal*. 

•  •  •  •  • 

(b)  Method  of  appeal.  •  •  • 

(4)  Notice  of  Appeal.  No  particular 
form  is  prescribed  for  the  notice  of  ap¬ 
peal.  However,  the  appellant  shall  sub¬ 
mit  to  the  Board  an  original  and  four 
legible  copies  of  such  notice,  and,  to  avoid 
time  consuming  correspondence,  the  no¬ 
tice  should  Include  the  following  infor¬ 
mation: 

(i)  Name  and  address  of  concern  on 
which  the  size  determination  was  made; 

(ii)  The  character  of  the  determina¬ 
tion  from  which  appeal  is  taken  and  its 
date; 

(ill)  If  applicable,  the  IFB  or  contract 
number  and  date,  and  the  name  and  ad¬ 
dress  of  the  contracting  officer; 

(iv)  A  concise  and  direct  statement  of 
the  reasons  why  the  decision  of  a  Re¬ 
gional  Director  or  contracting  officer  is 
alleged  to  be  erroneous; 

(v)  Documentary  evidence  in  support 
of  such  allegations;  and 

(vi)  Action  sought  by  the  appellant. 

•  •  •  •  • 

(d)  Statement  of  interested  parties. 
After  receipt  of  a  copy  of  appellant’s  no¬ 
tice  of  appeal,  interested  parties  may  file 
with  the  Board  a  signed  statement,  to¬ 
gether  with  four  legible  copies  thereof, 
as  to  why  the  appeal  should  or  should  not 
be  denied.  Such  statement  shall  be  ac¬ 
companied  by  appropriate  evidence. 
Copies  of  such  statements  and  appro¬ 
priate  evidence  will  be  fumishesd  to  the 
appellant.  Such  statements  and  sup¬ 
porting  evidence  shall  be  mailed  or  de¬ 
livered  to  the  Chairman,  Size  Appeals 
Board,  Small  Business  Administration, 
Washington,  D.C.  20416,  within  five  (5) 
days  of  the  receipt  of  the  copy  of  notice 
of  appeal  unless  an  extension  is  for  cause 
granted  by  the  Chairman  of  the  Size  Ap¬ 
peals  Board. 

•  •  •  *  • 

This  amendment  shall  become  effective 
on  publication  in  the  Federal  Register. 

Dated:  December  21, 1966. 

Bernard  L.  Boutin, 
Administrator. 

[FR.  Doc.  66-14068;  Filed,  Dec.  SO.  1066; 
8:47  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[  Alrspeoe  Docket  No.  66-6W-66] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Areas 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  descriptions  of  the  Harri¬ 
son,  Ark.,  control  zone  and  transition 
area  which  include  reference  to  the 
Harrison  Municipal  Airport.  This  ac¬ 
tion  is  necessary  since  the  name  of  the 
Harrison  Municipal  Airport  has  been 
changed  to  Boone  County  Airport.  Since 
this  amendment  is  editorial  in  nature 
and  imposes  no  additional  burden  on 
any  person,  notice  and  public  procedures 
hereon  are  unnecessary  and  the  amend¬ 
ment  may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here¬ 
inafter  set  forth. 

In  S  71.171  (31  FR.  2097)  the  Harri¬ 
son,  Ark.,  control  zone  is  amended  to 
read: 

Harrison,  Ark. 

Within  a  3 -mile  radius  of  the  Boone  County 
Airport  (latitude  36°15’66"  N.,  longitude 
93*09 '30"  W.)  and  within  2  miles  each  side 
of  the  Harrison  VOR  136*  radial,  extending 
from  the  8 -mile  radius  zone  to  the  VOR. 

In  S  71.181  (31  F.R.  2197)  the  Harrison, 
Ark.,  transition  area  is  amended  to  read: 
Harrison,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5 -mile  radius 
of  the  Boone  County  Airport  (latitude 
36*  15 '65"  N„  longitude  93 *09' 30"  W.)  with¬ 
in  2  miles  each  side  of  the  Harrison  VOR  316* 
radial,  extending  from  the  5- mile  radius  area 
to  8  miles  NW  of  the  VOR;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  8  miles  NR  and  5  miles  SW 
of  the  Harrison  VOR  316°  and  136*  radial* , 
extending  from  13  miles  NW  to  7  miles  SE 
at  the  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968; 
49  US.C.  1348) 

Issued  in  Fort  Worth,  Tex.,  on  De¬ 
cember  21,  1966. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

|F.R.  Doc.  66-14017;  Filed,  Dec.  80.  1086; 
8:46  am  ] 


(Airspace  Docket  No.  66-80-84] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

On  November  9,  1966,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 


Federal  Register  (31  FR.  14408)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Smyrna,  Term.,  control 
cone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  ea.t..  March  2, 
1967,  as  hereinafter  set  forth. 

In  {  71.171  (31  FR.  2065) ,  the  Smyrna, 
Tenn.,  control  zone  is  amended  to  read: 

Smyrna,  Tenn. 

Within  a  6-mile  radius  of  the  Sewart  Air 
Force  Base  (latitude  36*00'27"  N.,  longitude 
86*31 '21"  W.) ,  and  within  2  miles  each  side 
of  the  Sewart  TACAN  128*  radial  extending 
from  the  5-mile  radius  zone  to  7  miles  SE 
of  the  TACAN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968; 
49  OS.C.  1348(a)) 

Issued  in  East  Point,  Oa„  on  December 
20.  1966. 

James  G.  Rogers, 
Director,  Southern  Region. 

(F.R.  Doc.  66-14019;  Filed,  Dec.  80,  1968; 

8:46  am.) 


(Airspace  Docket  No.  66-WE-79] 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  is  to  reduce  the  size  of  Restricted 
Area  R-6713  at  Whldbey  Island,  Wash. 

The  Department  of  the  Navy  has  re¬ 
quested  that  the  upper  limits  of  the 
designated  altitudes  of  Rr-6713  be  re¬ 
duced  from  10,000  feet  MSL  to  5,000  feet 
MSL.  Therefore,  action  Is  taken  herein 
to  effect  this  change. 

Since  this  amendment  Is  less  restric¬ 
tive  to  the  public,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  upon  publication  In 
the  Federal  Register,  as  herein  set  forth. 

In  173.67  (31  FR.  2341)  R-6713  at 
Whldbey  Island,  Wash.,  is  amended  as 
follows:  " Designated  altitudes.  Surface 
to  10,000  feet  MSL.”  Is  deleted  and 
" Designated  altitudes.  Surface  to  5,000 
feet  MSL.”  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1966; 
49  UB.C.  1348) 

Issued  in  Washington,  D.C..  on  Decem¬ 
ber  22,  1966. 

William  E.  Morgan, 
Acting  Director, 

Air  Traffic  Service, 

[FR.  Doc.  66-14030;  Filed.  Dee.  SO,  196* 
8:46  am.) 
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Title  IS— CUSTOMS  DUTIES 

Chopttr  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJX  87-81 

PART  1 — GENERAL  PROVISIONS 

Authority  of  Customs  Offkors 

Correction 

In  FJR.  Doe.  60-13831  appearing  on 
page  16563  in  the  Issue  of  Wednesday. 
December  28,  1966,  the  section  heading 
which  now  reads  “t  1.1  Customs  collection 
districts  and  ports."  should  read  as 
follows: 

S  1,1  Authority  of  customs  officers. 

Title  20— EMPLOYEES’ 
BENEFITS 

Chapter  III — Social  Security  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

[Regs-  No.  4,  further  amended] 

PART  404— FEDERAL  OLD-AGE,  SUR¬ 
VIVORS,  AND  DISABILITY  INSUR¬ 
ANCE  (1950 _ I 

Subpart  J — Procedures,  Payment  of 
Benefits,  and  Representation  of 
Parties 

MlSCELLAiraOUS  AtUSTOKEKTS 

Regulations  No.  4,  as  amended,  of  the 
Social  Security  Administration  (20  CFR 
404.1  et  seq.)  are  further  amended  as 
follows: 

1.  Section  404.901  Is  amended  to  read 

as  follows: 

g  404.901  Procedure*,  entitlement  to 
benefits,  payment  of  benefits,  and 
representation  of  parties. 

The  provisions  contained  in  this  Sub¬ 
part  J  govern  the  procedures  for  deter¬ 
mining  and  reviewing  whether  an  indi¬ 
vidual  meets  the  requirements  for  entitle¬ 
ment  to,  and  the  amount  and  payment 
of.  monthly  benefits  (Including  special 
payments  at  age  72  under  sec.  228  of  the 
Act)  and  lump  sums;  determining  and 
reviewing  whether  an  Individual  meets 
the  requirements  for  entitlement  to  hos¬ 
pital  Insurance  benefits  and  supplemen¬ 
tary  medical  insurance  benefits,  and  for 
determining  and  reviewing  rights  with 
respect  to  establishment  and  continuance 
of  a  period  of  disability  and  the  revision 
of  earnings  records.  The  provisions  of 
this  Subpart  J  also  govern  the  proce¬ 
dures  for  representation  of  parties  in 
these  matters. 

2.  Section  404.902  is  amended  to  read 
as  follows: 

§  404.902  Initial  smd  rerimaiiiarrtl  de¬ 
terminations  sf  the  Social  Security 
Administrahsa. 

An  initial  determination  (see  If  404.905 
through  404.906)  or  a  reconsidered 
determination  (see  II 404909  through 
404.916)  at  the  Social  Security  Adminis¬ 
tration  Is  made  by  that  component  of  the 


Social  Security  Administration,  other 
than  the  Bureau  of  Hearings  and  Ap¬ 
peals  or  the  Bureau  of  Federal  Credit 
Unions,  which  has  Jurisdiction  over  the 
particular  title  n  (Old-Age.  Survivors, 
and  Disability  Insurance  Benefits)  or 
title  XVITI  (Hospital  and  Supplemen¬ 
tary  Medical  Insurance  Benefits)  pro¬ 
ceedings  resulting  in  the  determination. 

3.  Section  404.905  is  amended  by  re¬ 
vising  the  section  heading  and  para¬ 
graphs  (a),  (b),  (d),  (f),  (h),  and  (1). 
and  adding  paragraphs  (1)  and  (m).  to 
read  as  follows: 

§  404.905  Administrative  actions  that 
are  initial  determination*. 

(a)  Entitlement  to  monthly  benefits, 
lump  sums,  hospital  insurance  benefits, 
and  supplementary  me  Heal  insurance 
benefits.  The  Administration  shall 
make  findings,  setting  forth  the  perti¬ 
nent  facts  and  conclusions,  and  an  initial 
determination  with  respect  to  the  en¬ 
titlement  to  monthly  benefits  (including 
special  payments  at  age  72)  or  a  lump 
sum  under  title  n  of  the  Act,  or  entitle¬ 
ment  to  hospital  insurance  benefits  or 
supplementary  medical  insurance  bene¬ 
fits  under  title  XVIII  of  the  Act,  of  any 
party  to  the  determination  who  has  filed 
an  application  for  such  entitlement.  In 
the  case  of  monthly  benefits  or  a  lump 
sum,  the  determination  shall  include  the 
amount,  if  any,  to  which  the  party  is 
entitled  and,  where  applicable,  such 
amount  as  reduced  or  increased  pursuant 
to  sections  202(j)  (1) ,  202(k>  (3) .  202(m> . 
202(q>,  203' a> ,  203(b),  203(0,  203(f), 
203(g),  204(a),  222(b),  223,  section  224 
of  the  Act  before  its  repeal  in  1958,  or 
section  224  of  the  Act  as  enacted  un  July 
30,  1965  (sec.  335  of  PL  89-97)  or  sec¬ 
tion  228  of  the  Act. 

(b)  Modification  of  the  amount  of 
monthly  benefits  or  lump  sum.  The  Ad¬ 
ministration  shall,  under  the  circum¬ 
stances  hereafter  stated  In  this  para¬ 
graph.  make  findings,  setting  forth  the 
pertinent  facts  and  conclusions,  and  an 
initial  determination  as  to  whether: 

(1)  An  individual  or,  where  appro¬ 
priate.  his  survivor  may  obtain  a  recom¬ 
putation  or  recalculation  of  the  individ¬ 
ual’s  primary  insurance  amount  (see  sec. 
215(f)  of  the  Act)  and,  if  so,  the  amount 
thereof;  or 

(2)  Benefits  to  which  an  Individual  Is 
entitled  should  be  paid  under  sections 

202  (k)  (2),  (3),  or  (4)  of  the  Act  and. 
If  so.  the  amount  thereof;  or 

(3)  There  should  be  a  reduction  under 
section  203(a)  of  the  Act,  or  section  224 
of  the  Act  before  its  repeal  In  1958,  or 
section  224  at  the  Act  as  enacted  on 
July  30, 1965,  or  deduction  under  section 

203  <b>.  (c).  (d).  (f).  (g),  (h)(2),  sec¬ 
tion  222(b).  or  reduction  or  suspension 
under  section  228  of  the  Act  with  respect 
to  benefits  to  which  an  individual  is  en¬ 
titled,  because  of  circumstanoes  existing 
at  or  after  such  entitlement,  and.  If  a 
reduction  or  deduction  is  to  be  made,  the 
amount  thereof;  or 

(4)  There  has  been  an  overpayment 
or  underpayment  of  monthly  benefits  or 
a  lump  sum  and.  If  so.  the  amount  there¬ 
of,  -nd  the  adjustment  under  section 
RO^a)  or  section  204(d)  of  the  Act.  to  be 


made  by  increasing  or  decreasing  the 
monthly  benefits  or  lump  turn  to  which 
an  individual  is  entitled;  or 

(5)  There  should  be  a  suspension  of 
monthly  benefits  to  an  Individual  en¬ 
titled  to  disability  insurance  benefits  by 
reason  of  blindness,  for  months  in  which 
it  is  found  the  individual  engaged  in  sub¬ 
stantial  gainful  activity,  under  section 
223(a)(1)  of  the  Act. 

•  •  •  •  • 

(d*  Termination  of  monthly  benefits 
or  periods  of  disability.  The  Adminis¬ 
tration  (or,  in  a  disability  claim,  a  State 
agency  when  required  by  a  Federal-State 
agreement  pursuant  to  section  221(b)  of 
the  Act)  shall,  with  respect  to  a  party 
who  has  been  determined  to  be  entitled 
to  monthly  benefits,  or  a  period  of  dis¬ 
ability.  make  findings,  setting  forth  the 
pertinent  facts  and  conclusions,  and  an 
initial  determination  as  to  whether,  un¬ 
der  the  applicable  provisions  of  title  n 
of  the  Act,  such  party’s  entitlement  to 
monthly  benefits,  or  a  period  of  disabil¬ 
ity.  has  ended  and,  if  so,  the  last  month 
of  such  entitlement  or  period  of  disabil¬ 
ity.  Such  findings  of  fact  and  determi¬ 
nation  shall  be  made  whenever  it  appears 
to  the  Administration  that  such  party’s 
entitlement  to  monthly  benefits,  or  a  pe¬ 
riod  of  disability,  has  ended.  The  sus¬ 
pension  of  benefits  pursuant  to  section 
202  (t)  of  the  Act  shall  be  considered  to 
be  a  termination  thereof  for  purposes  of 
this  section. 

•  •  •  •  • 

(f)  Support  of  husband,  widower,  or 
parent.  The  Administration  shall  make 
findings,  setting  forth  the  pertinent  facts 
and  conclusions,  and  an  initial  determi¬ 
nation  as  to  whether  a  husband,  widower, 
or  parent  meets  the  requirements  of  sup¬ 
port  from  the  insured  individual  as  set 
forth  in  the  pertinent  provisions  of  sec¬ 
tion  202  of  the  Act.  Also,  whether  the 
evidence  of  support  was  submitted  to  the 
Administration  within  the  time  limits  set 
forth  in  the  Act  or  under  the  provisions 
described  in  5  404.612  or  |  404.617. 

•  •  •  •  • 

(h)  Applicant's  failure  to  submit  evi¬ 
dence.  If  an  individual  fails  to  submit 
evldenoe  in  support  of  his  application 
for  monthly  benefits,  a  lump  sum,  for  en¬ 
titlement  to  hospital  insurance  benefits 
or  supplementary  medical  insurance 
benefits,  or  for  a  period  of  disability,  as 
may  be  requested  by  the  Administration 
pursuant  to  any  provision  of  the  Act  or 
Subpart  H  of  this  part,  the  Administra¬ 
tion  may  make  an  initial  determination 
disallowing  the  Individual's  claim.  The 
Initial  determination,  however,  shall 
specify  the  conditions  of  entitlement 
that  the  applicant  has  failed  to  establish 
because  of  his  failure  to  submit  the  re¬ 
quested  evidence. 

(1)  Underpayment  due  an  individual 
now  deceased.  When  there  is  an  under¬ 
payment  of  monthly  benefits  or  a  lump 
sum  due  an  individual  now  deceased,  the 
Administration  shall  make  findings  and 
an  initial  determination  as  to  whether 
the  underpayment  resulted  from  error, 
the  amount  of  the  underpayment,  and 
the  party  to  whom  the  underpayment 
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should  be  paid  pursuant  to  section  204 
of  the  Act  and  S$  404.501  and  404.503. 

•  •  •  •  • 

(1)  Termination  of  entitlement  to 
hospital  and  supplementary  medical  in¬ 
surance  benefits — (1)  Hospital  insurance 
benefits.  The  Administration,  shall, 
with  respect  to  a  party  who  has  been 
determined  to  be  entitled  to  hospital  in¬ 
surance  benefits,  make  findings,  setting 
forth  the  pertinent  facts  and  conclusions 
and  an  initial  determination  as  to 
whether  under  the  applicable  provisions 
of  title  II  and  title  XVIII  of  the  Act,  such 
individual's  entitlement  to  hospital  In¬ 
surance  benefits  has  ended  and,  if  so, 
the  last  month  of  such  entitlement. 

(2)  Supplementary  medical  insurance 
benefits.  The  Administration  shall,  with 
respect  to  a  party  who  has  been  deter¬ 
mined  to  be  entitled  to  supplementary 
medical  insurance  benefits,  make  find¬ 
ings,  setting  forth  the  pertinent  facts 
and  conclusions,  and  an  initial  determi¬ 
nation  as  to  whether  under  section  1838 
(b)  (2)  of  the  Act.  such  individual’s  en¬ 
titlement  to  supplementary  medical  in¬ 
surance  benefits  has  been  terminated 
because  of  nonpayment  of  premiums. 

<m)  Waiver  of  adjustment  or  recovery 
t»f  monthly  benefits,  a  lump  sum,  hos¬ 
pital  insurance  benefits,  or  supplemen¬ 
tary  medical  insurance  benefits.  The  Ad¬ 
ministration  shall  make  findings,  setting 
forth  the  pertinent  facts  and  conclu¬ 
sions,  and  an  initial  determination  as 
to  whether,  under  sections  204(b)  or 
1870(c)  of  the  Act,  there  shall  be  no 
adjustment  or  recovery  where  an  over¬ 
payment  (including  a  payment  under 
sec.  1814(e)  of  the  Act)  with  respect 
to  an  individual  has  been  made. 

4.  Section  404.907  is  amended  to  read 
as  follows: 

§  404.907  Notice  of  initial  determina¬ 
tion. 

Written  notice  of  an  initial  determina¬ 
tion  shall  be  mailed  to  the  party  to  the 
determination  at  his  last  known  address, 
except  that  no  such  notice  shall  be 
required  in  the  case  of  a  determination 
that  a  party’s  entitlement  to  benefits  has 
ended  because  of  such  party’s  death 
(see  S  404.905(d)).  If  the  initial  deter¬ 
mination  disallows,  in  whole  or  in  part, 
the  application  or  request  of  a  party, 
or  if  the  Initial  determination  is  to  the 
effect  that  a  husband,  widower,  or  parent 
was  not  receiving  the  requisite  support 
from  an  insured  individual,  or  that  a 
party's  entitlement  to  benefits  has  ended, 
or  that  a  reduction,  deduction,  or  ad¬ 
justment  is  to  be  made  in  benefits  or 
a  lump  sum,  or  that  a  period  of  dis¬ 
ability  established  for  a  party  has  termi¬ 
nated.  the  notice  of  the  determination 
sent  to  the  party  shall  state  the  basis 
for  the  determination.  Such  notice 
shall  also  inform  the  party  of  the  right 
to  reconsideration  (see  §  404.910)  unless 
such  determination  is  to  the  effect  that 
a  deduction,  or,  except  in  disability 
claims,  a  termination,  is  to  be  made  and 
such  determination  is  based  only  upon 
facts  reported  to  the  Administration  by 
the  party  to  the  determination.  Notice 
of  termination  because  of  oessation  of 
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disability  shall  inform  the  party  to  the 
determination  of  the  right  to  reconsid¬ 
eration,  even  where  the  termination  was 
based  on  a  report  to  the  Administration 
by  the  party  to  the  determination  that 
his  condition  improved  or  that  he  re¬ 
turned  to  work. 

5.  Section  404.910  is  amended  to  read 
as  follows: 

§  404.910  Reconsideration ;  right  to  re¬ 
consideration. 

The  Administration  shall  reconsider 
an  initial  determination  if  a  written  re¬ 
quest  for  reconsideration  is  filed,  as  pro¬ 
vided  in  {  404.911,  by  or  for  the  party  to 
the  initial  determination  (see  S  404.905). 
The  Administration  shall  also  reconsider 
an  Initial  determination  (unless  the  de¬ 
termination  is  with  respect  to  the  revi¬ 
sion  of  the  Administration’s  earnings 
records)  if  a  written  request  for  recon¬ 
sideration  is  filed,  as  provided  in 
{  404.911,  by  an  individual  as  a  wife, 
widow,  divorced  wife,  surviving  divorced 
wife,  surviving  divorced  mother,  hus¬ 
band.  widower,  child,  parent,  individual 
alleging  equitable  entitlement  to  a  lump 
sum,  or  representative  of  a  decedent’s 
estate,  who  makes  a  showing  in  writing 
that  his  or  her  rights  with  respect  to 
monthly  benefits,  a  lump  sum,  a  period  of 
disability,  or  entitlement  to  hospital  or 
supplementary  medical  Insurance  bene¬ 
fits,  may  be  prejudiced  by  such  determi¬ 
nation.  The  Administration  shall  also 
reconsider  an  Initial  determination  re¬ 
lating  to  the  revision  of  the  Administra¬ 
tion’s  record  of  the  earnings  (see 
S  404.905(g) )  of  a  deceased  individual  if 
a  written  request  for  reconsideration  is 
filed,  as  provided  in  S  404.911,  by  a  person 
as  a  widow,  divorced  wife,  surviving 
divorced  wife,  surviving  divorced  mother, 
widower,  child,  parent,  an  individual 
alleging  equitable  entitlement  to  a  lump 
sum,  or  representative  of  the  decedent's 
estate. 

6.  Section  404.917  is  amended  to  read 
as  follows: 

§  404.917  Hearing;  right  to  hearing. 

An  individual  has  a  right  to  a  hearing 
about  any  matter  designated  in  f  404.905, 
if: 

(a)  An  initial  determination  and  a 
reconsideration  of  the  initial  determina¬ 
tion  have  been  made  by  the  Administra¬ 
tion;  and 

(b>  The  individual  is  a  party  referred 
to  in  S  404.919  or  I  404.920;  and 

(c)  The  Individual  has  filed  a  written 
request  for  a  hearing  under  the  provi¬ 
sions  described  in  f  404.918. 

7.  Section  404.919  is  amended  to  read 
as  follows: 

g  404.919  Parti**  to  a  hearing. 

The  parties  to  a  hearing  shall  be  the 
person  or  persons  who  were  parties  to  the 
initial  determination  in  question  and  the 
reconsideration.  Any  other  individual 
may  be  made  a  party  if  such  individual’s 
rights  with  respect  to  monthly  benefits, 
a  lump  sum,  a  period  of  disability,  or 
entitlement  to  hospital  lnsuranc.  bene¬ 
fits  or  supplementary  medical  Insurance 
benefits  may  be  prejudiced  by  the  deci¬ 


sion,  upon  notice  given  to  him  by  the 
hearing  examiner  to  appear  at  the  hear¬ 
ing  or  otherwise  present  such  evidence 
end  contentions  as  to  fact  or  law  as  he 
may  desire  in  support  of  his  interest. 

8.  Section  404.920  is  amended  to  read 
as  follows: 

§  404.920  Additional  parties  to  the  hear¬ 
ing. 

The  following  individuals,  in  addition 
to  those  named  in  (  404.919,  may  also 
be  parties  to  the  hearing.  Unless  the 
healing  is  with  respect  to  the  revision 
of  an  earnings  record  established  and 
maintained  by  the  Administration,  a 
wife,  widow,  divorced  wife,  surviving 
divorced  wife,  surviving  divorced  mother, 
husband,  widower,  child,  parent,  indi¬ 
vidual  alleging  equitable  entitlement  to 
a  lump  sum,  or  representative  of  a  de¬ 
cedent's  estate,  who  makes  a  showing  in 
writing  that  such  individual’s  rights  with 
respect  to  monthly  benefits,  a  lump  sum, 
a  period  of  disability,  or  entitlement  to 
hospital  Insurance  benefits  or  supple¬ 
mentary  medical  insurance  benefits  may 
be  prejudices  by  any  decision  that  may 
be  made,  may  be  a  party  to  the  hearing. 
Where  the  hearing  is  with  respect  to 
the  revision  of  an  individual's  earnings 
record,  a  widow,  divorced  wife,  surviving 
divorced  wife,  surviving  divorced  mother, 
widower,  child,  parent,  Individual  alleg¬ 
ing  equitable  entitlement  to  a  lump  sum, 
or  representative  of  the  decedent’s  estate, 
may  after  his  death,  be  made  a  party  to 
the  hearing  upon  filing  a  written  notice 
of  his  or  her  desire  to  be  a  party. 

9.  Section  404.951  1s  amended  to  read 
as  follows: 

g  404.951  Effect  of  Appeals  Council’s 
decision  or  refusal  to  review. 

The  Appeals  Council  may  deny  a 
party’s  request  for  review  or  it  may  grant 
review  and  either  affirm  or  reverse  the 
hearing  examiner’s  decision.  The  deci¬ 
sion  of  the  Appeals  Council,  or  the  de¬ 
cision  of  the  hearing  examiner  where  the 
request  for  review  of  such  decision  is 
denied  (see  S  404.947) .  shall  be  final  and 
binding  upon  all  parties  to  the  hearing 
unless  a  civil  action  is  filed  in  a  district 
court  of  the  United  States  under  the  pro¬ 
visions  of  section  205(g)  or  section  1869 
(b)  of  the  Act.  or  unless  the  decision  is 
revised  under  the  provisions  described  in 
I  404.956. 

10.  Section  404.953  is  amended  to  read 
as  follows: 

§  404.953  Extension  of  time  to  request 
reconsideration. 

If  a  party  to  an  initial  determination 
desires  to  file  a  request  for  reconsidera¬ 
tion  after  the  time  for  filing  such  request 
has  passed  (see  1404.911),  such  party 
may  file  a  petition  with  the  Administra¬ 
tion  for  an  extension  of  time  for  the 
filing  of  such  request.  Such  petition 
shall  be  in  writing  and  shall  state  the 
reasons  why  the  request  for  reconsidera¬ 
tion  was  not  filed  within  the  required 
time.  For  good  cause  shown,  the  com¬ 
ponent  of  the  Social  Security  Adminis¬ 
tration  which  has  jurisdiction  over  the 
proceedings  (see  I  404,902)  may  extend 
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the  time  for  filing  the  request  for  recon¬ 
sideration.  An  extension,  however,  may 
not  be  granted  where  the  sole  purpose  of 
the  request  Is  to  seek  revision  of  an  in¬ 
dividual’s  earnings  record  or  a  finding 
as  to  wages  or  srif -employment  income 
after  revision  is  precluded  by  the  pro¬ 
visions  of  section  205(e)  (4)  or  (5)  of 
the  Act  (see  (1404.804  and  404.806). 
Where  in  a  proper  case  the  time  for  filing 
a  request  for  reconsideration  has  been 
extended  in  accordance  with  the  pro¬ 
visions  of  this  section,  no  revision  of  an 
individual’s  earnings  reoord  or  of  a  find¬ 
ing  as  to  wages  or  self-employment  in¬ 
come  may  be  made  except  as  is  other¬ 
wise  provided  in  this  Subpart  J. 

11.  Section  404.954(a)  is  amended  to 
read  as  follows: 

§  404.954  Extension  of  time  to  request 
hearing  or  review  or  begin  civil 
action. 

(a)  In  general.  Any  party  to  a  recon¬ 
sidered  determination,  a  decision  of  a 
hearing  examiner,  or  a  decision  of  the 
Appeals  Council  (resulting  from  an 
initial  determination  as  described  in 
(  404.905) .  may  petition  for  an  extension 
of  time  for  filing  a  request  for  hearing 
or  review  or  for  commencing  a  civil  ac¬ 
tion  in  a  district  court,  although  the 
time  for  filing  such  request  or  commenc¬ 
ing  such  action  (see  (1404.918  and 
404.946  and  section  205(g)  of  the  Act) 
has  passed.  II  an  extension  of  the  time 
fixed  by  (  404.918  for  requesting  a  hear¬ 
ing  before  a  hearing  is  sought,  the  peti¬ 
tion  may  be  filed  with  a  hearing  exam¬ 
iner.  In  any  other  case,  the  petition  shall 
be  filed  with  the  Appeals  Council.  The 
petition  shall  be  in  writing  and  shall  state 
the  reasons  why  the  request  or  action  was 
not  filed  within  the  required  time.  For 
good  cause  shown,  a  hearing  examiner  or 
the  Appeals  Council,  as  the' case  may  be, 
may  extend  the  time  for  filing  such  re¬ 
quest  or  action.  An  extension,  however, 
may  not  be  granted  where  the  sole  pur¬ 
pose  of  the  request  is  to  seek  revision  of 
an  individual's  earnings  record  or  a  find¬ 
ing  as  to  wages  or  self  -employment 
Income  after  revision  is  precluded  by  the 
provisions  of  section  205(c)  (4)  or  (5) 
of  the  Act  (see  ((404.804  and  404.806). 
Where  a  hearing  examiner  or  the  Ap¬ 
peals  Council  in  a  proper  case  has  ex¬ 
tended  the  time  for  filing  such  request 
or  action,  no  revision  of  an  individual’s 
earnings  record  or  of  a  finding  as  to 
wages  or  self-employment  income  may 
be  made  except  as  is  otherwise  provided 
in  this  Subpart  J. 

•  •  •  -  •  • 

12.  Subparagraph  (6)  of  (404.957(c) 
is  amended  to  read  as  follows: 

§  404.957  Reopening  initial  or  recon¬ 
sidered  determinations  of  the  Ad¬ 
ministration,  and  decisions  of  a 
hearing  examiner  or  the  Appeals 
Council ;  finality  of  determinations 
and  decisions. 

An  initial  or  reconsidered  determina¬ 
tion  of  the  Administration  or  a  decision 
of  a  hearing  examiner  or  of  the  Appeals 
Council  which  is  otherwise  final  under 


(  404.908,  (  404.916,  {  404.940,  or  (  404.951 
may  be  reopened: 

•  s  •  •  • 

(c)  At  any  time,  when: 

•  •  •  •  • 

(6)  The  initial  or  reconsidered  deter¬ 
mination  or  decision  (for  purposes  of  en¬ 
titlement  under  title  n  or  Part  A  and 
Part  B  of  title  XVIII,  or  for  the  amount 
of  benefits  under  title  II)  either: 

(i)  Denies  the  individual  on  whose 
earnings  account  such  benefit  claim  is 
based  gratuitous  wage  credits  for  World 
War  n  or  post-World  War  n  military  or 
naval  service  because  another  Federal 
Government  agency  (other  than  the  Vet¬ 
erans’  Administration)  has  erroneously 
certified  that  it  has  awarded  benefits 
based  on  such  service;  or 

(11)  Credits  the  earnings  account  of 
the  individual  on  which  such  benefit 
claim  is  based  with  such  gratuitous  wage 
credits  and  another  agency  of  the  Federal 
Government  (other  than  the  Veterans' 
Administration)  thereafter  certifies  that 
it  has  awarded  a  benefit  baaed  on  the 
period  of  service  for  which  such  wage 
credits  were  granted. 

•  •  •  •  • 

13.  Effective  date.  The  foregoing 
amendments  shall  become  effective  on 
the  date  of  publication  in  the  Pbderal 
Register. 

(Secs.  208.  20«.  221(d),  1102,  i860,  and 
1871.  63  Stat.  1368.  as  amended.  63  Stat.  1372. 
as  amended.  68  Stat.  1062,  as  amended.  49 
Stat.  647.  as  amended.  79  Stat.  880.  79  8tat. 
381,  see.  6.  Reorganisation  Plan  No.  1  of 
1963,  67  8tat.  18.  681;  48  U.S.C.  406,  406. 
421(d).  1302,  1396  et  seq  ) 

Dated:  December  12,  1966. 

(seal!  Robert  M.  Ball, 

Commissioner  of  Social  Security. 

Approved:  December  23,  1966. 

Wilbur  J.  Cohen, 

Acting  Secretary  of  Health. 

Education,  and  Welfare. 

| PR.  Doc.  66-14066;  Piled,  Dec.  30.  1966; 

8:48  am. | 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
subchaptcr  a — food  a  no  fooo  products 
PART  37— FISH 

Canned  Tuna;  Order  Amending  Iden¬ 
tity  Standard  by  Separately  Listing 
Blackfin  Tuna  Among  Species  of 
Tuna  Fish 

In  the  matter  of  amending  the  stand¬ 
ard  of  identity  for  canned  tuna  (21  CFR 
37.1 )  to  include  blackfin  tuna  in  the  class 
of  fish  known  as  tuna  fish: 

A  notice  of  proposed  rule  making  in  the 
above-identified  matter  was  published 
in  the  Federal  Register  of  September  15, 
1966  (31  F.R.  12060) .  baaed  on  a  petition 
filed  by  the  National  Canners  Associa¬ 
tion.  1133  20th  Street  NW„  Washington, 
DC.  20036. 


The  information  submitted  by  the  peti¬ 
tioner.  oomments  received,  and  other 
pertinent  information  have  been  consid¬ 
ered,  and  it  is  concluded  that  it  will 
promote  honesty  and  fair  dealing  in  the 
Interest  of  consumers  to  adopt  the 
amendment  as  proposed. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  Health.  Edu¬ 
cation,  and  Welfare  by  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401,  701, 
52  Stat.  1046,  1055  as  amended  70  Stat. 
919.  72  8 tat.  948;  21  U.S.C.  341.  371)  and 
delegated  by  him  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120;  31  FJt. 
3008) :  It  is  ordered.  That  f  37.1(b)  be 
amended  by  inserting  in  the  list  of  tuna 
fish  a  new  item  following  “Thunnus 
germo"  and  by  adding  a  new  footnote  5, 
as  follows: 

§37.1  Canned  tuna;  definition  and 
standard  of  identity;  label  statement 
of  optional  ingredients. 

•  •  •  *  » 

(b)  •  •  • 

Thunnus  atlantlcua _ Blackfin  tuna.' 

*  "Comparative  Anatomy  and  Systematica 
of  the  Tunas,  Genus  Thunnus,”  by  Robert 
H.  Gibbs,  Jr.,  and  Bruce  B.  Collette,  Division 
of  Pishes.  U.S.  National  Museum  and  Bureau 
of  Commercial  Fisheries.  Pish  and  Wildlife 
Service.  0.8.  Department  of  the  Interior. 
Fishery  Bulletin  (In  press  at  Government 
Printing  Office;  a  copy  of  the  manuscript  Is 
on  file  with  the  Hearing  Clerk.  Department 
of  Health.  Iducatlon.  and  Welfare.  Room 
6440,  330  Independence  Avenue  SW..  Wash¬ 
ington.  D.C.  20201). 

•  •  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  following  the  date 
of  its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare.  Room 
5440.  330  Independence  Avenue  SW.( 
Washington,  D.C.  20201.  written  objec¬ 
tions  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adversely 
affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the  is¬ 
sues  for  the  hearing,  and  such  objections 
must  be  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought.  Ob¬ 
jections  may  be  accompanied  by  a  mem¬ 
orandum  or  brief  in  support  thereof  All 
documents  shall  be  submitted  in  six 
copies. 

Effective  date.  This  order  shall  be¬ 
come  effective  60  days  from  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publication 
in  the  Federal  Register. 

(Secs.  401.  701.  62  Stat.  1046.  1066  as  amended 
70  Stat.  919.  72  Stat.  948;  21  UB.C.  841,  371) 

Dated:  December  22. 1966. 

J.  K.  Kirk. 

Associate  Commissioner 
for  Compliance. 

[Pit.  Doc.  66-14063;  Filed,  Dec.  80.  1966; 

8:48  am  ] 
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PART  120 — TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

2,6-Dichloro-4-Nitroaniline 

A  petition  (PP  6F0474)  was  filed  with 
the  Pood  and  Drug  Administration  by  the 
Upjohn  Co.,  Agricultural  Products  Divi¬ 
sion,  Kalamazoo,  Mich.  49001,  proposing 
the  establishment  of  tolerances  for  resi¬ 
dues  of  the  fungicide  2.6-dichloro-4- 
nitroanlline  in  or  on  the  raw  agricultural 
commodities  blackberries,  boysenberries, 
carrots,  celery,  cucumbers,  plums  (fresh 
primes) ,  potatoes,  raspberries,  and  rhu¬ 
barb. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  fungicide  is  useful  for  the 
purposes  for  which  tolerances  are  being 
established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that  the  toler¬ 
ances  established  in  this  order  will  pro¬ 
tect  the  public  health.  Therefore,  by 
virtue  of  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512:  21 
US.C.  346a (d)  (2) )  and  delegated  by  him 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120;  31  F.R.  3008),  {  120.200 
is  amended  by  revising  the  paragraphs 
setting  forth  tolerances  of  15,  10.  and  5 
parts  per  millions  and  by  Inserting  in 
numerical  sequence  new  paragraphs  for 
1  and  0.25  part  per  million,  as  follows: 

§  120.200  2,6-Diohloro-4-nitroaniline} 

tolerance*  for  residue*. 

»  #  •  •  • 

15  parts  per  million  In  or  on  blade- 
berries,  boysenberries,  celery,  raspber¬ 
ries,  strawberries. 

10  parts  per  million  in  or  on  carrots 
(from  postharvest  application),  grapes, 
lettuce,  rhubarb,  sweetpotatoes  (from 
postharvest  application). 

5  parts  per  million  in  or  on  cucumbers, 
garlic,  onions,  tomatoes. 

1  part  per  million  in  or  on  plums  ( fresh 
prunes) . 

0.25  part  per  million  in  or  on  potatoes. 
Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection¬ 
able  and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec¬ 
tions  are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 


(Sec.  406(d)(2).  68  Stat.  612;  21  U.S.C. 
346a(d) (2)) 

Dated:  December  27, 1966. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[PR.  Doc.  66-14064;  Piled,  Dec.  30.  1966; 
8:48  a.m  ] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Defoaming  Agents 

A  petition  (FAP  7A2065)  was  filed  by 
Morton  Salt  Co.,  a  division  of  Morton 
International,  Inc.,  110  North  Wacker 
Drive,  Chicago,  Ill.  60606,  proposing  an 
amendment  to  f  121.1099  of  the  food 
additive  regulations  (1)  to  provide  for 
the  safe  use  of  dimethylpolyslloxane  at  a 
level  not  to  exceed  250  parts  per  million 
as  a  defoaming  agent  in  salt  for  use  in 
cooking  and  (2)  to  delete  the  zero  toler¬ 
ance  limitation  with  reference  to  di- 
methylpolysiloxane  as  a  defoaming  agent 
in  food  for  infants  and  invalids. 

Having  considered  the  data  submitted 
in  the  petition  and  other  relevant  infor¬ 
mation,  the  Commissioner  of  Food  and 
Drugs  has  concluded  that  $  121.1099 
should  be  amended  as  petitioned.  When 
used  for  flavoring  purposes  in  cooking, 
salt  containing  dimethylpolyslloxane  at 
a  level  not  in  excess  of  250  parts  per  mil¬ 
lion  will  add  to  food  no  more  dimethyl - 
polysiloxane  than  the  presently  author¬ 
ized  10  parts  per  million  in  food.  Fur¬ 
ther,  the  zero  tolerance  limitation  which 
would  prohibit  use  of  dimethylpoly- 
siloxane  in  amounts  up  to  10  parts  per 
million  in  food  for  Infants  and  invalids  is 
not  considered  necessary  to  safeguard 
their  diets;  however,  it  is  concluded  that 
the  present  zero  tolerance  in  milk  should 
be  maintained. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(0(1),  72  Stat.  1786;  21 
U.S.C.  348(c)  (1) ) ,  and  under  the  author¬ 
ity  delegated  to  the  Commissioner  by 
the  Secretary  of  Health,  Education,  and 
Welfare  (21  CFR  2.120;  31  F.R.  3008), 
{  121.1099(a)(2)  is  amended  by  chang¬ 
ing  the  item  “Dimethylpolyslloxane 
*  *  •”  in  the  table  to  read  as  follows: 

§  121.1099  Dcfoaming  agents. 

•  •  •  •  • 

(a)  •  •  • 

(2)  •  •  • 

Substances  Limitations 

Dimethylpolyslloxane  10  parts  per  million 
( substantially  free  In  food,  except  zero 
from  hydrolyzable  In  milk;  250  parts 
chloride  and  alkoxy  per  million  In  salt 
groups;  no  more  labeled  for  cooking 

than  18  percent  loss  purposes,  whereby 
In  weight  after  heat-  no  more  than  10 
lng  4  hours  at  200°  parts  per  million 
C.;  viscosity  300-600  is  present  in  the 
centlstokee  at  25°  cooked  food. 

C.;  refractive  index 
1.400-1.404  at  26° 

C). 

•  e  e  •  e 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 


time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW ., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  Is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  In  support 
thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register. 

(Sec.  406(e)(1),  72  Stat.  1786;  21  TJ.S.C. 
348(C)(1)) 

Dated:  December  27,  1966. 

J.  K.  Kirk, 

Associate  Commissioner, 
for  Compliance. 

(Pit.  Doc.  08-14066;  Filed,  Dec.  30.  1686; 
8:48  &.m.] 

Title  24— HOUSING  AND  HOUSING 
CREDIT 

Chapter  IV — Federal  National  Mort¬ 
gage  Association,  Department  of 
Housing  and  Urban  Development 

PART  1600— MORTGAGE  AND  LOAN 
PURCHASES,  SERVICING,  AND 
SALES,  AND  SHORT-TERM  LOANS 
ON  THE  SECURITY  OF  MORT¬ 
GAGES  AND  LOANS 

Relow-Market  Interest  Rate 
Mortgages 

Section  1600.25  Is  amended  to  read  as 
follows: 

§  1600.25  Be  low-market  interest  rate 
mortgage*. 

FNMA  is  expressly  authorized  by  law 
to  purchase,  service,  sell,  or  otherwise 
deal  in  below-market  Interest  rate  mort¬ 
gages  Insured  under  section  221(d)  (3)  of 
the  National  Housing  Act.  As  to  these 
mortgages,  FNMA's  operations  are  not 
required  to  be  self-supporting,  and  such 
mortgages  may  be  purchased  even 
though  they  may  be  offered  by,  or  cover 
property  held  by.  State,  territorial,  or 
municipal  Instrumentalities. 

(Sec.  309.  68  Stat.  620;  12  U.8.C.  1723a) 

Issued  at  Washington,  D.C.,  December 
29, 1966. 

Federal  National  Mortgage 
Association, 

H.  M.  Gilbert. 

Executive  Vice  President. 

[P.R.  Doc.  88-14068;  Filed,  Dec.  30.  1986; 
8:49  in.] 
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Title  26-INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Service, 
Department  of  the  Treasury 

(T.D.  69061 

SUBCHAPTER  A— INCOME  TAX 

PART  1— INCOME  TAX;  TAXABLE 

YEARS  BEGINNING  AFTER  DE¬ 
CEMBER  31,  1953 

SUBCHAPTER  C— EMPLOYMENT  TAXES 

PART  31— EMPLOYMENT  TAXES;  AP¬ 
PLICABLE  ON  AND  AFTER  JAN¬ 
UARY  1,  1955 

Withholding  of  Tax  on  Nonresident 

Aliens  and  Foreign  Corporations 

On  December  10,  1966,  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (31  Fit.  15587)  with 
respect  to  the  amendment  of  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
sections  1441  and  1442  of  the  Internal 
Revenue  Code  and  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  under  sec¬ 
tion  3401  of  the  Internal  Revenue  Code, 
to  reflect  the  changes  made  by  sections 
103  (h)  and  (k>.  and  section  104(c),  of 
the  Foreign  Investors  Tax  Act  of  1966 
(80  Stat.  1553,  1554,  1557)  and  by  sec¬ 
tion  302(c)  of  the  Revenue  Act  of  1964 
(78  Stat.  146).  After  consideration  of 
all  such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  the  amendments  of  the  regula¬ 
tions  as  proposed  are  hereby  adopted, 
subject  to  the  changes  set  forth  below: 

Paragraph  1.  Section  1.1441-2,  as  set 
forth  in  paragraph  4  of  the  appendix  to 
the  notice  of  proposed  rule  making,  is 
changed  by  revising  paragraph  (b)(1), 
by  deleting  the  provisions  of,  and  reserv¬ 
ing,  paragraph  (b)  (2)  (11) ,  and  by  Insert¬ 
ing  a  revised  subparagraph  (3)  in  para¬ 
graph  (c). 

Par.  2.  Section  1.1441-3,  as  set  forth 
in  paragraph  5  of  the  appendix  to  the 
notice  of  proposed  rule  making,  Is 
changed  by  revising  paragraphs  (b)  (2) 
and' (3)  and  by  deleting  paragraph  (c) 
(6). 

Par.  3.  Paragraphs  (b)  (2)  and  (f)  of 
1 1.1441-4,  as  set  forth  in  paragraph  6 
of  the  appendix  to  the  notice  of  pro¬ 
posed  rule  making,  are  revised. 

Par.  4.  Paragraph  (b)(3)  (11)  of 
1 1.1461-1,  as  set  forth  In  paragraph  13 
of  the  appendix  to  the  notice  of  pro¬ 
posed  rule  making.  Is  revised. 

Par.  5.  Paragraph  (0(16)  of 
i  1.6071-1,  as  set  forth  In  paragraph  17 
of  the  appendix  to  the  notice  of  proposed 
rule  making,  is  revised. 

Par.  6.  Paragraph  (b)  (13)  of  i  31.3401 
(a)-l,  as  set  forth  In  paragraph  19  of  the 
appendix  to  the  notice  of  proposed  rule 
making,  Is  revised. 

Par.  7.  Section  31.3401(a)  (6)-l,  as  set 
forth  In  paragraph  22  of  the  appendix 
to  the  notice  of  proposed  rule  making,  Is 
changed  by  revising  paragraphs  (c)  (1) 
and  (4),  by  revising  paragraph  (d)(2) 
and  adding  a  new  paragraph  (d)(2), 
and  by  revising  paragraph  (e). 
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(Sec.  7806  of  the  Internal  Revenue  Code  of 
1954,  68A  Stat.  917;  26  U.S.C.  7806) 

[seal]  Sheldon  S.  Cohen. 

Commissioner  of  Internal  Revenue. 

Approved :  December  28, 1966. 

Fred  B.  Smith, 

General  Counsel  of  the 
Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  amend¬ 
ments  of  the  Internal  Revenue  Code 
made  by  section  302(c)  of  the  Revenue 
Act  of  1964  (78  Stat.  146)  and  by  sec¬ 
tion  103(h)  and  section  104(c)  of  the 
Foreign  Investors  Tax  Act  of  1966  (80 
Stat.  1553,  1557) ;  to  conform  the  Em¬ 
ployment  Tax  Regulations  (26  CFR 
Part  31)  to  amendments  of  the  Internal 
Revenue  Code  made  by  section  103(k> 
of  the  Foreign  Investors  Tax  Act  of  1966 
(80  Stat.  1554) ;  and  to  make  certain 
technical  changes  in  such  regulations, 
they  are  amended  as  set  forth  below. 
Unless  otherwise  expressly  provided,  the 
amendments  required  by  sections  103(h) 
and  104(c)  of  the  Foreign  Investors  Tax 
Act  of  1966  are  effective  with  respect  to 
payments  made  in  taxable  years  of  recip¬ 
ients  beginning  after  December  31,  1966, 
and  the  amendments  required  by  section 
103(k)  of  such  Act  are  effective  with 
respect  to  payments  occurring  after 
December  31, 1966. 

Paragraph  1.  Section  1.943-1  is 
amended  to  read  as  follows: 

§  1.943—1  Withholding  by  a  China  Trade 
Act  corporation. 

Dividends  paid  by  a  China  Trade  Act 
corporation  to  a  nonresident  alien  indi¬ 
vidual,  foreign  partnership,  or  foreign 
corporation  are  subject  to  withholding 
of  tax  at  source  under  1 1.1441-1.  How¬ 
ever,  see  paragraph  (c)  of  1 1.1441-4  for 
exemption  applicable  to  dividends  paid 
to  residents  of  Formosa  or  Hong  Kong. 

Par.  2.  Section  1.1441  is  amended  by 
revising  sections  1441  (a)  and  (b),  by 
striking  out  paragraph  (1)  of  section 
1441(c)  and  inserting  a  new  paragraph 
(1)  in  lieu  thereof,  by  revising  sections 
1441(c)  (4)  and  (5),  by  adding  a  para¬ 
graph  (7)  to  section  1441(c),  by  re¬ 
designating  section  1441(d)  as  section 
1441(e).  by  adding  a  new  section  1441(d), 
and  by  adding  a  historical  note.  These 
amended  and  added  provisions  read  as 
follows: 

§  1.1441  Statutory  provisions;  with¬ 
holding  of  tax  on  nonresident  aliens. 

Sec.  1441.  Withholding  of  tax  on  non¬ 
resident  aliens — (a)  General  rule.  Except 
aa  otherwise  provided  in  subsection  (o),  all 
persons.  In  whatever  capacity  acting  (In¬ 
cluding  lessees  or  mortgagors  of  real  or 
personal  property,  fiduciaries,  employers,  and 
all  officers  and  employees  of  the  United 
States)  having  the  control,  receipt,  custody, 
disposal,  or  payment  of  any  of  the  Items  of 
Income  specified  In  subsection  (b)  (to  the 
extent  that  any  of  such  Items  constitutes 
gross  Income  from  sources  within  the  United 
States) .  of  any  nonresident  alien  Individual 
or  of  any  foreign  partnership  shall  (except  In 
the  cases  provided  for  In  section  1461  and 
except  as  otherwise  provided  In  regulations 
prescribed  by  the  Secretary  or  his  delegate 


16769 

under  section  874)  deduct  and  withhold  from 
such  Items  a  tax  equal  to  SO  percent  thereof, 
except  that  in  the  case  of  any  item  of  Income 
specified  In  the  second  sentence  of  sub¬ 
section  (b).  the  tax  shall  be  equal  to  14 
percent  of  such  item. 

(b)  Income  items.  The  Items  of  Income 
referred  to  In  subsection  (a)  are  Interest, 
dividends,  rent,  salaries,  wages,  premiums, 
annuities,  compensations,  remunerations, 
emoluments,  or  other  fixed  or  determinable 
annual  or  periodical  gains,  profits,  and  In¬ 
come,  gains  described  In  section  402(a)(2), 
403(a)(2),  or  jB31  (b)  or  (c).  amounts  sub¬ 
ject  to  tax  under  section  871(a)  (1)  (C),  gains 
subject  to  tax  under  section  871(a)(1)(D). 
and  gains  on  transfers  described  in  section 
1236  made  on  or  before  October  4.  1966.  The 
items  of  lnoome  referred  to  in  subsection  (a) 
from  which  tax  shall  be  deducted  and  with¬ 
held  at  the  rate  of  14  peroent  are — 

(1)  That  portion  of  any  scholarship  or 
fellowship  grant  which  is  reoelved  by  a  non¬ 
resident  alien  individual  who  is  temporarily 
present  In  the  United  States  as  a  nonim¬ 
migrant  under  subparagraph  (F)  or  (J)  of 
section  101(a)  (16)  of  the  Immigration  and 
Nationality  Act.  as  amended,  and  which  is 
not  excluded  from  gross  Income  under  sec¬ 
tion  117(a)(1)  solely  by  reason  of  section 
117(b)(2)(B);  and 

(2)  Amounts  described  in  subparagraphs 
(A),  (B).  (C).  and  (D)  of  section  117(a)(2) 
which  are  received  by  any  such  nonresident 
alien  Individual  and  which  are  incident  to 
a  scholarship  or  fellowship  grant  to  which 
section  117(a)(1)  applies,  but  only  to  the 
extent  such  amounts  are  includible  in  gross 
Income. 

In  the  case  of  a  nonresident  alien  individual 
who  is  a  member  of  a  domestic  partnership, 
the  items  of  lnoome  referred  to  in  subsec¬ 
tion  (a)  shall  be  treated  aa  referring  to  items 
specified  in  this  subsection  Included  In  his 
distributive  share  of  the  lnoome  of  such 
partnership. 

(c)  Exceptions — (1)  Income  connected 
with  V.S.  business.  No  deduction  or  with¬ 
holding  under  subsection  (a)  shall  be  re¬ 
quired  in  the  case  of  any  item  of  Income 
(other  than  compensation  for  personal  serv¬ 
ices)  which  is  effectively  connected  with  the 
oonduct  of  a  trade  or  business  within  the 
United  States  and  which  is  Included  In  the 
gross  Income  of  the  recipient  under  section 
871(b)(2)  for  the  taxable  year. 

(2)  Owner  unknown.  Tha  Secretary  or  his 
delegate  may  authorise  the  tax  under  sub¬ 
section  (a)  to  be  deducted  and  withheld 
from  the  Interest  upon  any  securities  the 
owners  of  which  are  not  known  to  the  with¬ 
holding  agent. 

(3)  Bonds  with  extended  maturity  dates. 
The  deduction  and  withholding  In  the  case 
of  Interest  on  bonds,  mortgages,  or  deeds  of 
trust  or  other  similar  obligations  of  a  cor¬ 
poration,  within  subsections  (a),  (b),  and 
(c)  of  section  1461  ware  It  not  for  the  fact 
that  the  maturity  date  of  such  obligations 
has  been  extended  on  or  after  January  1, 
1934,  and  the  liability  assumed  by  the  debtor 
exceeds  27)4  percent  of  the  Interest,  shall 
not  exceed  the  rate  of  27)4  percent  per 
annum. 

(4)  Compensation  of  certain  aliens.  Un¬ 
der  regulations  prescribed  by  the  Secretary 
or  his  delegate,  compensation  for  personal 
services  may  be  exempted  from  deduction 
and  withholding  under  subsection  (a). 

(6)  Special  items.  In  the  case  of  gains 
described  In  section  402(a)(2),  403(a)(2), 
or  631  (b)  or  (c),  gains  subject  to  tax  under 
section  871(a)(1)(D),  and  gains  on  trans¬ 
fers  described  In  section  1238  made  on  or 
before  October  4.  1966,  the  smount  required 
to  be  deducted  and  withheld  shall.  If  the 
amount  of  such  gain  Is  not  known  to  the 
withholding  agent,  be  such  amount,  not  ex- 
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seeding  SO  percent  of  the  amount  payable, 
aa  may  be  neoeaa&ry  to  assure  that  the  tax 
deducted  and  withheld  shall  not  be  leas  than 
SO  percent  of  such  gain. 

(6)  Per  diem  of  certain  alien*.  No  de¬ 
duction  or  withholding  under  subsection  (a) 
shall  be  required  In  the  case  of  amounts  of 
per  diem  for  subsistence  paid  by  the  U.8. 
Government  (directly  or  by  contract)  to 
any  nonresident  alien  individual  who  Is  en¬ 
gaged  In  any  program  of  training  In  the 
United  States  under  the  Mutual  Security 
Act  of  1954,  as  amended. 

(7)  Certain  annuities  received  under 
qualified  plans.  No  deduction  or  withhold¬ 
ing  under  subsection  (a)  shall  be  required  In 
the  case  at  any  amount  received  as  an  annu¬ 
ity  If  such  amount  Is.  under  section  871(f), 
exempt  from  the  tax  Imposed  by  section 
871(a). 

(d)  Exemption  of  certain  foreign  partner, 
ships.  Subject  to  such  terms  and  conditions 
as  may  be  provided  by  regulations  prescribed 
by  the  Secretary  or  his  delegate,  subsection 
(a)  shall  not  apply  In  the  case  of  a  foreign 
partnership  engaged  In  trade  or  business 
within  the  United  States  If  the  Secretary  or 
his  delegate  determines  that  the  require¬ 
ments  of  subsection  (a)  Impose  an  undue 
administrative  burden  and  that  the  collec¬ 
tion  of  the  tax  imposed  by  section  871(a) 
on  the  members  of  such  partnership  who 
are  nonresident  alien  Individuals  will  not 
be  Jeopardized  by  the  exemption. 

(e)  Alien  resident  of  Puerto  Rico.  For 
purposes  of  this  section,  the  term  “non¬ 
resident  alien  Individual”  Includes  an  alien 
resident  of  Puerto  Rico. 

| Sec.  1441  as  amended  by  sec.  544(f),  Mutual 
Security  Act  1954  (added  by  sec.  11(a), 
Mutual  Security  Act  1956  (  70  Stat.  563)); 
sec.  40(b),  Technical  Amendments  Act 
1958  (  72  Stat.  1638);  sec.  110(d),  Mutual 
Educational  and  Cultural  Exchange  Act  1961 
(75  Stat.  536);  sec.  302(c),  Revenue  Act 
1964  (  78  Stat.  146);  sec.  103(h),  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1553).  (Sec. 
644(f),  Mutual  Security  Act  1954,  was  re¬ 
pealed  by  sec.  11(b)(1),  Mutual  Security 
Act  1957  (  71  8 tat.  365),  with  the  proviso 
that  sec.  1441  was  not  affected  by  the 
repeal.) ) 

Par.  3.  Section  1.1441-1  is  amended 
to  read  as  follows : 

§  1.1441—1  Requirement  for  withhold¬ 
ing  of  tax  on  nonresident  aliens,  for¬ 
eign  partnerships,  and  foreign  cor¬ 
porations. 

Except  as  otherwise  provided  In 
$S  1.1441-3  and  1.1441-4,  to  the  extent 
that  the  items  specified  In  I  1.1441-2 
constitute  gross  income  from  sources 
within  the  United  States,  withholding  of 
a  tax  of  30  percent  is  required  in  the 
case  of  items  of  income  specified  in  para¬ 
graphs  (a*  and  (b)  of  T  1.1441-2  when 
such  Income  is  paid  to  a  nonresident 
alien  individual,  a  foreign  partnership, 
or  a  foreign  corporation,  except  that  with 
respect  to  payments  made  after  March  4, 
1964,  withholding  of  a  tax  of  14  percent 
is  required  in  the  case  of  items  of  income 
specified  in  paragraph  (c)  of  1  1.1441-2. 
The  rate  of  30  percent  or  14  percent 
shall  be  reduced  as  may  be  provided  by 
a  treaty  with  any  country.  See  section 
894.  relating  to  income  affected  by 
treaty.  For  purposes  of  this  section,  the 
term  “nonresident  alien  individual"  in¬ 
cludes  an  alien  resident  of  Puerto  Rico. 

Par.  4.  Section  1.1441-2  is  amended 
by  revising  paragraph  (a)(1),  by  strik¬ 
ing  out  the  last  sentence  of  paragraph 
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(a)(3),  by  revising  paragraph  (b).  and 
by  revising  paragraphs  (c>  (1)  and  (2). 
These  amended  provisions  read  as 
follows: 

§  1.1441—2  Income  subject  to  withhold¬ 
ing. 

(a)  Fixed  or  determinable  annual  or 
periodical  income.  (1)  The  gross 
amount  of  fixed  or  determinable  an¬ 
nual  or  periodical  Income  is  subject  to 
withholding.  Section  1441(b)  specif¬ 
ically  includes  in  such  Income  interest, 
dividends,  rent,  salaries,  wages,  premi¬ 
ums,  annuities,  compensations,  re¬ 
munerations,  and  emoluments;  but 
other  kinds  of  Income  are  included, 
as,  for  instance,  royalties.  For  purposes 
of  the  preceding  sentence,  the  term  “in¬ 
terest”  includes  interest  on  certain  de¬ 
ferred  payments,  as  provided  in  section 
483  and  the  regulations  thereunder. 
The  term  “fixed  or  determinable  annual 
or  periodical”  Income  is  merely  descrip¬ 
tive  of  the  character  of  a  class  of  in¬ 
come.  If  an  item  of  income  falls  within 
the  class  of  income  contemplated  by  the 
statute,  it  is  immaterial  whether  pay¬ 
ment  of  that  item  is  made  in  a  series  of 
repeated  payments  or  in  a  single  lump 
sum.  Thus,  $5,000  in  royalty  Income 
would  come  within  the  meaning  of  the 
term,  whether  paid  in  10  payments  of 
$500  each  or  in  one  payment  of  $5,000. 

•  *  •  »  • 

(3)  Income  derived  from  the  sale  in 
the  United  States  of  property,  whether 
real  or  personal,  is  not  fixed  or  deter¬ 
minable  annual  or  periodical  income. 

(b)  Other  income  subject  to  withhold¬ 
ing — (1)  Payments  in  taxable  years  of 
recipients  beginning  before  January  1, 
1967.  For  payments  made  in  taxable 
years  of  recipients  beginning  before  Jan¬ 
uary  1, 1967,  withholding  at  30  percent  is 
also  required  on  the  gross  amount  of  the 
items  described  in  section  402(a)  (2) ,  re¬ 
lating  to  treatment  of  total  distributions 
from  certain  employees'  trusts;  in  sec¬ 
tions  631  (b)  and  (c).  relating  to  treat¬ 
ment  of  gain  on  disposal  of  timber,  coed, 
or  domestic  iron  ore  with  a  retained  eco¬ 
nomic  interest;  in  section  1235,  relating 
to  treatment  of  gain  on  sale  or  exchange 
of  patents;  and,  after  September  2,  1958, 
in  section  403(a)(2),  relating  to  treat¬ 
ment  of  payments  under  certain  em¬ 
ployee  annuities,  each  of  which  Items  is 
considered  to  be  gain  from  the  sale  or 
exchange  of  a  capital  asset. 

(2)  Payments  in  taxable  years  of  re¬ 
cipients  beginning  after  December  31, 
1966.  For  payments  made  in  taxable 
years  of  recipients  beginning  after  De¬ 
cember  31,  1966,  withholding  at  30  per¬ 
cent  is  also  required  on  the  gross  amount 
of  the  following  items: 

(i)  Gains  described  in  section  402(a) 
(2).  relating  to  the  treatment  of  total 
distributions  from  certain  employees’ 
trusts;  section  403(a)(2),  relating  to 
treatment  of  payments  under  certain 
employee  annuities;  and  section  631  (b) 
or  (c),  relating  to  treatment  of  gain  on 
disposal  of  timber,  coal,  or  domestic  iron 
ore  with  a  retained  economic  interest; 

(ii)  t Reserved! 


(ill)  Gains  subject  to  the  30-percent 
tax  under  section  871(a)(1)(D)  or  sec¬ 
tion  881(a)(4),  relating  to  contingent 
payments  received  from  the  sale  or  ex¬ 
change  after  October  4. 1968,  of  patents, 
copyrights,  and  similar  intangible  prop¬ 
erty;  and 

(lv)  Gains  on  transfers  described  in 
section  1235,  relating  to  treatment  of 
gain  on  sale  or  exchange  of  patents,  if 
the  transfers  are  made  on  or  before  Oc¬ 
tober  4, 1966. 

(c)  Amounts  received  by  participants 
in  certain  exchange  or  training  pro¬ 
grams — (1)  Scholarship  or  fellowship 
grants.  Withholding  of  tax  shall  be  at 
the  rate  of  14  percent  (rather  than  30 
percent)  on  that  portion  of  a  scholarship 
or  fellowship  grant  paid  after  March  4, 
1964,  to  a  nonresident  alien  individual 
who  is  temporarily  present  in  the  United 
States  as  a  nonimmigrant  under  subpar¬ 
agraph  (F)  or  (J)  of  section  101(a)  (15) 
of  the  Immigration  and  Nationality  Act, 
as  amended,  which  is  not  excludable 
from  such  nonresident  alien’s  gross  in¬ 
come  under  section  117(a)  (1)  and  para¬ 
graph  (a)  of  1 1.117-1  because  it  exceeds 
the  limitations  set  forth  in  section  117(b) 
(2)  (B)  and  paragraph  (b)  (2)  of 
{  1.117-2.  Thus,  if  a  nonresident  alien 
scientist  who  was  admitted  to  the  United 
States  under  subparagraph  (J)  of  section 
101(a)  (15)  of  the  Immigration  and  Na¬ 
tionality  Act,  as  amended,  to  engage  in 
post-doctoral  scientific  studies  received 
a  fellowship  grant  from  a  grantor  speci¬ 
fied  in  section  117(b)(2)(A)  which 
exceeded  the  $300-per-month-for-36- 
months  limitation  determined  under 
paragraph  (b)  (2)  and  (3)  of  i  1.117-2, 
a  tax  at  the  rate  of  14  percent  rather 
than  30  percent  must  be  withheld  from 
the  amount  of  the  grant  Includible  In  the 
scientist’s  gross  Income. 

(2)  Expenses  for  travel ,  research,  etc. 
Withholding  shall  also  be  at  the  rate  of 
14  percent  on  amounts  paid  after  March 
4,  1964,  to  nonresident  alien  individuals 
described  in  subparagraph  (1)  of  this 
paragraph  to  cover  expenses  for  travel, 
research,  clerical  help,  or  equipment 
which  are  incident  to  a  scholarship  or 
fellowship  grant  to  which  section 
117(a)  (1)  applies,  but  only  to  the  extent 
that  such  amounts  are  not  excludable 
from  gross  income  under  paragraph 
(b)  (1)  of  §  1.117-1  because  they  pertain 
to  a  portion  of  a  scholarship  or  fellowship 
grant  which  Is  not  excludable,  or  because 
the  amount  received  Is  not  specifically 
designated  to  cover  such  expenses  under 
paragraph  (b)  (2)  (1)  of  {  1.117-1. 

(3)  Exchange  visitors.  A  nonresident 
alien  Individual  who  is  temporarily  pres¬ 
ent  in  the  United  States  as  a  nonimmi¬ 
grant  under  subparagraph  (J)  of  section 
101(a)  (15)  of  the  Immigration  and  Na¬ 
tionality  Act,  as  amended,  includes  a 
nonresident  alien  individual  admitted  to 
the  United  States  as  an  “exchange  visi¬ 
tor”  under  section  201  of  the  UJS.  Infor¬ 
mation  and  Educational  Exchange  Act 
of  1948,  as  amended  (22  UJ3.C.  1446). 
which  section  was  repealed  by  section  111 
of  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961  (Public  Law  87-256, 
75  Stat.  538). 

•  •  »  •  • 
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Pa*.  5.  Section  1.1441-3  is  amended 
by  revising  subparagraphs  (1)  and  (3) 
of  paragraph  (b),  by  striking  out  sub- 
paragraphs  (3)  and  (4)  of  paragraph 
cb) ,  and  inserting  a  new  subparagraph 
(3)  in  lieu  thereof,  by  revising  paragraph 
(c)(1).  by  adding  a  new  paragraph 
(c)(6),  by  revising  paragraph  (d).  by 
revising  paragraph  (e)  (2) .  and  by  revis¬ 
ing  paragraph  (f ) .  These  amended  and 
added  provisions  read  as  follows: 

§1.1441-3  Exception*  and  rules  of  fe¬ 
cial  application. 

*  •  •  •  • 

(b)  Corporate  distributions — (1)  Non- 
t arable  portion.  The  tax  shall  be  with¬ 
held  at  the  source  under  9  1.1441-1  on 
the  gross  amount  of  any  distribution 
made  by  a  corporation  other  than — 

(i)  A  nontaxable  distribution  payable 
in  stock  or  stock  rights,  and 

(11)  A  distribution  which  is  treated  as 
a  distribution  in  part  or  full  payment  in 
exchange  for  stock. 

This  rule  shall  apply  without  regard  to 
any  claim  that  all  or  a  portion  of  the 
distribution  is  not  taxable  under  section 
871  or  881  The  tax  shall  be  withheld  on 
the  gross  amount  of  the  distribution  even 
though  the  payee  may  be  entitled  to  the 
benefits  of  section  116.  relating  to  partial 
exclusion  of  dividends  received  by  indi¬ 
viduals.  Appropriate  adjustment,  if 
any.  will  be  made  upon  the  payee’s  filing 
of  a  claim  for  refund,  together  with  ap¬ 
propriate  supporting  evidence,  in  accord¬ 
ance  with  paragraph  (h)  of  this  section. 

(2)  Dividends  paid  by  a  foreign  cor¬ 
poration — (1)  Payments  in  taxable  pears 
of  recipients  beginning  before  January 
1,  1947.  In  the  case  of  dividends  paid  in 
taxable  years  of  recipients  beginning  be¬ 
fore  January  1. 1967.  no  withholding  un¬ 
der  I  1.1441-1  is  required  in  the  case  of 
dividends  paid  by  a  foreign  corporation 
unless  (a)  the  corporation  Is  engaged  in 
trade  or  business  within  the  United 
States  (b)  more  than  85  percent  of 
the  gross  income  of  the  corporation  tor 
the  3-year  period  ending  with  the  close 
of  its  year  preceding  the  declara¬ 

tion  of  the  dividends  (or  for  such  part 
of  such  period  as  the  corporation  has 
been  in  existence)  was  derived  from 
sources  within  the  United  States  as  deter¬ 
mined  under  the  provisions  of  part  I 
(section  861  and  following),  subchapter 
N,  chapter  1  of  the  Code,  and  the  regula¬ 
tions  thereunder. 

(ii)  Payments  in  taxable  years  of  re¬ 
cipients  beginning  after  December  11. 
1964.  In  the  case  of  dividends  paid  in 
years  of  recipients  beginning 
after  December  Si.  1966.  all  dividends 
paid  by  a  foreign  corporation  which  are 
treated  as  income  from  sources  within 
the  United  States  are  subject  to  with¬ 
holding  under  1 1-1441-1. 

(3>  Dividends  paid  to  shareholder 
whose  status  is  not  definite.  When  a 
payer  corporation  or  any  other  person, 
including  a  nontinee,  having  the  control, 
receipt,  custody,  disposal,  or  payment  of 
dividends  has  no  definite  knowledge  of 
the  status  of  a  shareholder,  the  tax  toall 
be  withheld  under  1 1.1441-1  if  the  share¬ 
holder’s  address  Is  outside  the  United 
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States.  If  the  shareholder’s  address  is 
within  the  United  States,  it  may  be  as¬ 
sumed  for  the  purpose  of  withholding  on 
dividends  that,  in  the  case  of  an  individ¬ 
ual,  the  shareholder  is  a  citizen  or  resi¬ 
dent  of  the  United  States;  and.  in  the 
case  of  a  partnership  or  corporation,  the 
shareholder  is  a  domestic  partnership  or 
a  domestic  corporation,  as  the  case  may 
be  Unless  the  facts  and  circumstances 
indicate  clearly  that  the  shareholder  Is 
a  nonresident  alien  individual,  foreign 
partnership,  or  foreign  corporation,  an 
address  in  care  of  another  person  in  the 
United  States  does  not  of  itself  warrant 
treating  the  shareholder  sis  a  person  who 
is  subject  to  withholding  upon  divi¬ 
dends  under  9  1.1441-1.  If  a  shareholder 
changes  his  address  from  a  place  outside 
the  United  States  to  a  place  within  the 
United  States,  the  tax  shall  be  withheld 
on  dividends  unless  (i)  proof  Is  furnished 
showing  that,  in  the  case  of  an  individ¬ 
ual.  he  is  a  citizen  or  resident  of  the 
United  States  or.  in  the  case  of  a  part¬ 
nership  or  corporation,  it  is  a  domestic 
partnership  or  corporation,  or  (ii)  the 
withholding  agent  is  otherwise  satisfied 
t>»t.  the  shareholder  is  not  a  person  who 
is  subject  to  witholding  under  §  1.1441-1. 
Pbr  general  provisions  for  claiming  to  be 
a  person  not  subject  to  withholding  un¬ 
der  9  1.1441-1,  see  1 1.1441-5. 

(c)  Interest — (1)  Government  obli¬ 
gations.  Withholding  is  required  under 
1 1.1441-1  in  case  of  interest  paid  on 
obligations  issued  on  or  after  March  1. 
1941,  by  the  United  States  or  any  agency 
or  instrumentality  thereof.  See  section 
103  the  regulations  thereunder,  re¬ 
lating  to  the  taxation  of  such  Interest, 
and  1 1.1461-1,  relating  to  ownership 
certificates.  See  also  section  896  and  tbs 
regulations  thereunder,  relating  to  the 
exemption  from  tax  with  respect  to  in¬ 
terest  received  by  a  foreign  central  bank 
of  issue  or  the  Bank  for  International 
Settlements  on  obligations  of  the  United 
States. 

•  •  •  •  • 

(d)  Special  rules  applicable  to  certain 
income — (1)  Determination  of  amount 
to  be  iotthheld.  If  in  the  case  of  amounts 
described  in  paragraph  (b)  of  1 1.1441-2, 
other  than  amounts  described  in  sub¬ 
paragraph  (2)  (11)  of  such  paragraph, 
the  withholding  agent  does  not  know 
the  amount  of  recognized  gain,  be  is  re¬ 
quired  to  deduct  and  withhold  such 
amount  under  9 1.1441-1  as  may  be 
necessary  to  assure  that  the  tax  with¬ 
held  win  not  be  less  than  30  percent  of 
the  recognized  gain.  For  this  purpose, 
the  recognized  gain  shall  be  determined 
without  regard  to  the  deduction  allowed 
by  section  1202  with  respect  to  capital 
gains.  The  amount  so  withheld  shall  not 
exceed  30  percent  of  the  amount  payable 
by  reason  of  the  transaction  giving  rise 
to  the  recognized  gain,  except  that  the 
amount  payable  may  be  determined  by 
excluding  the  net  unrealized  apprecia¬ 
tion  described  in  section  402(a)  (2) .  Ap¬ 
propriate  adjustment,  if  any,  will  be 
made  by  the  payee’s  filing  of  a  claim  for 
refund,  together  with  appropriate  sup¬ 
porting  evidence,  in  accordance  with 
paragraph  (h)  of  this  section. 
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(2)  Statement  showing  recognised 
gain.  The  withholding  agent  may.  un¬ 
less  he  has  reason  to  believe  to  the  con¬ 
trary.  rely  on  the  statement  of  the 
person  entitled  to  the  gain  described  in 
subparagraph  (1)  of  this  paragraph  as 
to  the  amount  of  gain  which  is  recog¬ 
nised  on  the  transaction  involved  and 
subject  to  withholding  under  1 1.1441-1. 
This  statement  shall  be  filed  with  the 
withholding  agent  in  duplicate.  It  shall 
show  the  computation  of  the  amount  of 
gain  subject  to  withholding,  shall  be 
dated,  shall  be  signed  by  the  person  en¬ 
titled  to  the  income,  shall  contain  the 
taxpayer’s  identifying  number,  if  any, 
and  ahail  contain,  or  be  verified  by.  a 
written  declaration  that  it  is  made  under 
the  penalties  of  perjury.  No  particular 
form  is  prescribed  for  this  statement. 
The  duplicate  copy  of  each  statement 
filed  during  any  calendar  year  pursuant 
to  this  subparagraph  shall  be  forwarded 
by  the  withholding  agent  with,  and  at¬ 
tached  to.  the  Form  10428  required  by 
paragraph  (c)  of  «  1.1461-2  with  respect 
to  such  gain  tor  such  calendar  year. 

(e)  Personal  exemption.  *  *  * 

(2)  In  the  determination  of  the  tax  to 
be  withheld  at  the  source  under 
9  1.1441-1  from  remuneration  paid  for 
labor  or  personal  services  performed 
within  the  United  States  by  a  nonresident 
alien  individual,  the  benefit  of  the  de¬ 
duction  for  personal  exemptions  pro¬ 
vided  in  section  151,  to  the  extent  allow¬ 
able  under  section  873(b)(3)  and  the 
regulations  thereunder,  shall  be  allowed, 
prorated  upon  a  dally  basis  for  the  period 
during  which  labor  or  personal  services 
are  performed  within  the  United  States 
by  the  alien  Individual.  The  benefit  of 
the  deduction  for  such  personal  ex¬ 
emptions  shall  also  be  allowed  In  the 
determination  of  the  tax  of  14  per¬ 
cent  to  be  withheld  at  the  source  un¬ 
der  11.1441-1  and  paragraph  (O  of 
1 1.1441-2  from  amounts  paid  after 
March  4,  1964,  to  nonresident  alien  in¬ 
dividuals  who  are  temporarily  present  In 
the  United  States  as  nonimmigrants 
under  subparagraph  (F>  or  (1)  of  tho 
Immigration  and  Nationality  Act,  as 
amended,  and  such  personal  exemptions 
shall  be  prorated  upon  a  dally  basis  tor 
the  period  during  which  the  described 
nonresident  alien  student  or  scholar  re¬ 
ceives  the  payments.  Tho  proration  is 
on  a  basis  of  $1.70  par  (toy  for  each  ex¬ 
emption  to  which  the  nonresident  alien 
individual  is  entitled.  Thus,  if  A.  a 
married  nonresident  alien  individual 
without  dependents  is  paid  remuneration 
subject  to  withholding  under  1 1.1441-1 
for  performing  personal  services  during 
a  stay  of  100  days  in  the  United  States, 
the  amount  of  $170  will  be  allocated  as 
tbs  portion  of  the  deduction  to  be  al¬ 
lowed  agalTtriL  the  remuneration  tor  per¬ 
sonal  services  performed  within  the 
United  States  during  that  period;  and 
withholding  at  30  percent  shall  be  ap¬ 
plied  against  the  balance.  If  any.  of  the 
fMnnnfrstl^"  If,  tor  example,  the  total 
remuneration  paid  to  A  for  that  period 
is  $2,000.  a  total  tax  in  the  amount  of 
$549  [  ($2.000 -$170)  X  0.301  is  required 
to  be  withheld  under  1 1.1441-1.  How¬ 
ever,  if  A  is  a  resident  of  Canada  or 
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Mexloo,  and  his  spouse  has  no  cross  In¬ 
come  from  sources  within  the  United 
States,  which  Is  subject  to  Income  tax 
under  chapter  1  of  the  Code,  and  Is  not 
the  dependent  of  another  taxpayer 
subject  to  such  tax,  an  amount  of  $340 
will  be  allocated  as  the  portion  of  the 
deduction  to  be  allowed  acainst  the 
remuneration  for  personal  services  per¬ 
formed  within  the  United  States.  Thus, 
In  such  case,  a  total  tax  In  the  amount 
of  $498  [($2,000-8340)  X 0.301  Is  re¬ 
quired  to  be  withheld  under  1 1.1441-1. 
As  to  what  constitutes  remuneration  for 
labor  or  personal  services  performed 
within  the  United  States  see  section 
801(a)(3)  and  the  regulations  there¬ 
under. 

(f)  Partnerships  and  fiduciaries. 
Domestic  partnerships  are  required  to 
withhold  the  tax  at  source  under 
i  1.1441-1  on  items  of  income  described 
In  paragraphs  (a)  and  (b)  of  1 1.1441-2 
which  are  included  in  the  distributive 
share  of  a  member  of  such  partnership 
who  is  a  nonresident  alien  individual  or 
foreign  corporation.  Resident  or  domes¬ 
tic  fiduciaries  are  required  to  withhold 
the  tax  at  source  under  S  1.1441-1  on  all 
items  of  income  described  in  paragraphs 
(a)  and  (b)  of  i  1.1441-2  of  beneficiaries 
who  are  nonresident  alien  individuals, 
foreign  partnerships,  or  foreign  corpora¬ 
tions,  to  the  extent  that  such  items  con¬ 
stitute  gross  Income  from  sources  within 
the  United  States.  Income  described  in 
paragraphs  (a)  and  (b)  of  5  1.1441-2 
which  is  paid  to  a  foreign  partnership  or 
nonresident  alien  fiduciary  is  subject  to 
withholding  under  f  1.1441-1  even 
though  the  members  of  the  partnership, 
or  the  beneficiaries  of  the  estate  or  trust, 
are  individuals  who  are  citizens  or  resi¬ 
dents  of  the  United  States  or  are  domes¬ 
tic  corporations. 

•  •  •  •  • 

Pa*.  6.  Section  1.1441-4  is  amended 
by  striking  out  paragraph  (a)  and  in¬ 
serting  a  new  paragraph  (a)  in  lieu 
thereof,  by  revising  paragraph  (b),  and 
by  adding  new  paragraphs  (f),  (g),  and 
(h).  These  amended  and  added  provi¬ 
sions  read  as  follows: 

£  1.1441—4  Exemptions  from  withhold¬ 
ing. 

(a)  Income  connected  with  a  UJ S'. 
business — (1)  In  general.  No  withhold¬ 
ing  is  required  under  S  1.1441-1  in  the 
case  of  any  item  of  income  if  such  in¬ 
come  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  within  the 
United  8tates  by  the  person  entitled  to 
such  income  and  is  includible  in  his 
gross  Income  under  section  871(b)(2), 
section  842,  or  section  882(a)  (2)  for  the 
taxable  year  and  if  he  has  filed  the 
statement  prescribed  by  subparagraph 
(2)  of  this  paragraph.  This  subpara¬ 
graph  shall  apply  to  income  for  services 
performed  by  a  foreign  partnership  or 
a  foreign  corporation  (other  than  a 
foreign  corporation  which  has  income  to 
which  section  543(a)  (7)  applies  for  the 
taxable  year)  but  shall  not  apply  to  com¬ 
pensation  for  personal  services  per¬ 
formed  by  an  individual.  In  deter¬ 
mining  whether  an  item  of  income  from 


sources  within  the  United  States  Is,  or 
Is  deemed  to  be,  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States  by  the  person 
entitled  to  the  Income,  see  section  $84 

(c) (2),  section  871(d),  and  sections  882 

(d)  and  (e),  and  the  regulations  there¬ 
under. 

(2)  Statement  claiming  exemption. 
In  order  for  the  exemption  provided  by 
subparagraph  (1)  of  this  paragraph  to 
apply  for  any  taxable  year,  the  person 
entitled  to  the  income  must  file  with  the 
withholding  agent  a  statement  in  dupli¬ 
cate  that  the  income  described  in  the 
statement  is,  or  is  expected  to  be,  effec¬ 
tively  connected  with  the  conduct  of  a 
trade  or  business  within  the  United 
States  and  that  such  income  Is  Includible 
In  his  gross  income  for  the  taxable  year. 
This  statement  shall  show  (1)  the  name 
and  address  of  the  withholding  agent 
and  of  the  person  entitled  to  the  income, 
(ii)  the  taxpayer’s  identifying  number, 
(ill)  the  nature  of  the  item  or  items  of 
income  with  respect  to  which  the  state¬ 
ment  is  filed,  (lv)  the  trade  or  business 
with  which  such  income  is,  or  is  expected 
to  be.  effectively  connected,  and  (v)  the 
taxable  year  in  respect  of  which  the 
statement  is  made.  This  statement  shall 
be  filed  with  the  withholding  agent  for 
each  taxable  year  of  the  person  en¬ 
titled  to  the  Income,  and  before  pay¬ 
ment  of  the  Income  in  respect  of  which 
it  applies.  Any  statement  so  filed  shall 
be  effective  on!,  with  respect  to  the  item 
or  items  of  income  specified  therein  and 
shall  constitute  authorization  to  the 
withholding  agent  to  pay  such  Income 
during  the  taxable  year  without  deduc¬ 
tion  of  the  tax  at  source  under  1 1.1441-1. 
The  statement  shall  be  amended  by  the 
person  entitled  to  the  income  if  sub¬ 
sequent  circumstances  arising  during 
the  taxable  year  indicate  that  the 
income  Is  not,  or  is  not  expected  to  be. 
effectively  connected  with  the  oonduct 
of  a  trade  or  business  within  the  United 
States.  Any  statement  required  by  this 
subparagraph  may  be  made  on  a  prop¬ 
erly  executed  Form  4224,  which  shall  be 
filed  In  duplicate  with  the  withholding 
agent.  The  duplicate  copy  of  each 
statement  or  form  filed  during  any 
calendar  year  pursuant  to  this  subpara¬ 
graph  shall  be  forwarded  by  the  with¬ 
holding  agent  with,  and  attached  to,  any 
Form  1042S  required  by  paragraph  (c) 
of  f  1.1461-2  with  respect  to  such  income 
for  such  calendar  year. 

lb)  Compensation  for  personal  serv¬ 
ices  of  an  individual — (1)  Exemption 
from  withholding.  Withholding  is  not 
required  under  i  1.1441-1  from  salaries, 
wages,  remuneration,  or  any  other  com¬ 
pensation  for  personal  services  of  a  non¬ 
resident  alien  individual  If — 

(1)  Such  compensation  is  subject  to 
withholding  under  section  3402,  relating 
to  withholding  of  tax  at  source  on  wages, 
and  the  regulations  thereunder, 

(ii)  Such  compensation  would  be  sub¬ 
ject  to  withholding  under  section  3402 
but  for  the  provisions  of  section  3401(a) 
(other  than  paragraph  (6)  thereof)  and 
the  regulations  thereunder, 

(ill)  Such  compensation  is  for  services 
performed  by  a  nonresident  alien  in¬ 


dividual  who  is  a  resident  of  Canada  or 
Mexloo  and  who  enters  and  leaves  the 
United  States  at  frequent  intervals,  or 

(lv)  Such  compensation  is,  or  will  be, 
exempt  from  the  Income  tax  imposed  by 
chapter  1  of  the  Code  by  reason  of  a 
provision  of  the  Internal  Revenue  Code 
or  a  tax  convention  to  which  the  United 
States  is  a  party. 

(2)  Statement  claiming  exemption.  In 
order  for  the  exemption  provided  by  sub- 
paragraph  (1)  (iv)  of  this  paragraph  to 
apply  for  any  taxable  year,  the  person 
entitled  to  such  compensation  must  file 
for  the  taxable  year  with  the  withhold¬ 
ing  agent  a  statement  in  duplicate  set¬ 
ting  forth  his  name,  address,  and  tax¬ 
payer  identifying  number,  and  certifying 
(i)  that  he  is  not  a  citizen  or  resident 
of  the  United  States,  (ii)  that  the  cogn- 
pensatlon  to  be  paid  to  him  during  the 
taxable  year  is,  or  will  be,  exempt  from 
the  tax  imposed  by  chapter  1  of  the  Code, 
and  (ill)  the  reason  why  such  compen¬ 
sation  is  so  exempt  from  tax.  If  the 
compensation  is  claimed  to  be  exempt 
from  tax  by  reason  of  a  provision  of  an 
Income  tax  convention  to  which  the 
United  States  is  a  party,  the  statement 
shall  also  Indicate  the  provision  and  tax 
convention  under  which  the  exemption  is 
claimed,  the  country  of  which  he  Is  a 
resident,  and  sufficient  facts  to  justify 
the  claim  to  exemption.  The  statement 
shall  be  dated,  shall  identify  the  taxable 
year  for  which  it  Is  to  apply  and  the 
compensation  to  which  it  relates,  shall  be 
signed  by  the  person  entitled  to  such 
compensation,  and  shall  contain,  or  be 
verified  by,  a  written  declaration  that 
it  is  made  under  the  penalties  of  perjury. 
No  particular  form  is  prescribed  for  this 
statement.  The  duplicate  copy  of  each 
statement  filed  during  a  calendar  year 
pursuant  to  this  subparagraph  shall  be 
forwarded  by  the  withholding  agent  with, 
and  attached  to,  the  Form  10428  re¬ 
quired  by  paragraph  (c)  of  1 1.1481-2 
with  respect  to  such  compensation  for 
such  calendar  year. 

•  •  *  •  • 

(f)  Exemption  of  certain  foreign  part¬ 
nerships  and  foreign  corporations — (1) 
In  general.  No  withholding  is  required 
under  1 1.1441-1  upon  any  Item  of  in¬ 
come  paid  to  a  foreign  partnership,  or 
foreign  corporation,  engaged  in  trade  or 
business  In  the  United  States  at  any  time 
during  the  taxable  year.  If  it  Is  estab¬ 
lished  to  the  satisfaction  of  the  Director 
of  International  Operations  that  the 
requirements  of  section  1441(a),  or 
1442(a),  and  1 1.1441-1  impose  an  undue 
administrative  burden  for  such  taxable 
year  and  that  the  collection  of  the  tax 
imposed  by  section  871(a)  or  section  881 
on  the  members  of  such  partnership,  or 
by  section  881  on  such  corporation,  as  the 
case  may  be,  will  not  be  jeopardized  by 
the  exemption  from  withholding.  As  a 
general  rule,  the  requirements  of  section 
1441(a),  or  1442(a),  and  1 1.1441-1  will 
be  considered  to  impose  an  undue  ad¬ 
ministrative  burden  only  in  a  case  where 
(1)  the  person  entitled  to  the  income, 
such  as  a  foreign  Insurance  company, 
receives  from  the  withholding  agent  in¬ 
come  on  securities  issued  by  a  single  cor- 
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poration,  some  of  which  is.  and  some  of 
which  is  not,  effectively  connected  with 
the  conduct  of  a  trade  or  business  within 
the  United  States  and  (11)  the  criteria 
for  determining  the  effective  connection 
are  unduly  difficult  to  apply  because  of 
the  circumstances  under  which  such  se¬ 
curities  are  held.  Thus,  for  example,  if 
a  foreign  corporation  carrying  on  a  life 
insurance  business  in  the  United  States 
finds  that,  because  of  the  requirements 
of  State  law  which  cause  its  U.S.  reserves 
to  fluctuate  frequently,  it  is  unduly  dif¬ 
ficult  with  respect  to  any  class  of  income 
to  identify  the  Income  which  is,  and  the 
Income  which  is  not,  effectively  con¬ 
nected  with  its  conduct  of  business  in  the 
United  States  during  the  taxable  year, 
the  corporation  will  be  considered  to 
have  satisfied  the  requirements  of  sub¬ 
division  (li)  of  this  subparagraph.  No 
exemption  from  withholding  shall  be 
granted  under  this  paragraph  unless  the 
person  entitled  to  the  income  complies 
with  such  other  requirements  ss  may  be 
imposed  by  the  Director  of  International 
Operations  and  unless  tbs  Director  of 
International  Operations  is  satisfied  that 
the  collection  of  the  tax  on  the  income 
involved  will  not  be  jeopardised  by  the 
exemption  from  withholding. 

(2)  Claiming  exemption — (i)  State¬ 
ment  required.  In  order  for  the  exemp¬ 
tion  provided  by  subparagraph  (!)  of 
this  paragraph  to  apply  for  any  taxable 
year  the  foreign  partnership  or  the  for¬ 
eign  corporation  must  file  with  the  Di¬ 
rector  of  International  Operations, 
Internal  Revenue  Service,  Washington, 
D  C.  20225,  a  statement  indicating  the 
reasons  why  specific  classes  of  income 
should  be  exempted  from  the  withhold¬ 
ing  requirements  of  1 1.1441-1  for  such 
year.  This  statement  shall  show  the 
name  and  address  of  the  withholding 
agent  ar>d  of  the  person  entitled  to  the 
Income,  the  taxpayer’s  identifying  num¬ 
ber,  the  class  or  elasses  of  Income  to  be 
exempted  from  withholding,  the  trade 
or  business  with  which  such  Income  is 
in  part  effectively  connected,  the  taxable 
year  during  which  such  exemption  Is  to 
apply,  and.  In  such  form  and  to  such 
extent  as  shall  satisfy  the  Director  of 
International  Operations,  the  Identity  of 
the  securities  or  other  underlying  prop¬ 
erty  involved. 

Ctt>  Notification  ol  determination. 
The  Director  of  International  Opera¬ 
tions  shall  notify  the  partnership  or  cor¬ 
poration  by  letter  m  duplicate  of  his 
determination  in  respect  of  the  applica¬ 
tion  for  exemption.  If  the  exemption 
from  withholding  Is  granted,  the  dupli¬ 
cate  copy  of  the  notice  from  the  Direc¬ 
tor  of  International  Operations  shall  be 
filed  with  the  withholding  agent  and 
shall  constitute  authorization  to  pay  the 
specified  class  or  classes  of  income  dur¬ 
ing  the  specified  taxable  year  without 
deduction  of  the  tax  at  source  under 
$  1.1441-1. 

(HD  Bond  requirement.  The  Direc¬ 
tor  of  International  Operations  may,  as 
a  condition  precedent  to  tbs  allowance 
of  the  exemption  from  withholding  for 
the  taxable  year,  require  a  bawd  to  such 
sum  ss  the  Cnranrtertnetf  may  prescribe, 
conditioned  upon  the  payment  of  the 


tax  on  the  Income  Involved  and  such 
further  conditions  as  the  Director  of  In¬ 
ternational  Operations  may  require. 
This  bond  shall  be  executed  by  the  for¬ 
eign  partnership  or  foreign  corporation 
and  shall  conform  to  the  requirements 
of  I  301.7101-1  as  to  form  of  bond  and 
surety  required.  No  bond  shall  be  re¬ 
quired  pursuant  to  this  subparagraph 
from  a  foreign  corporation  which  is  re¬ 
quired  to  file  a  declaration  of  estimated 
income  tax  under  section  0010  for  the 
taxable  year  in  respect  of  which  the 
exemption  from  withholding  applies. 

(g)  Annuities  received  under  qualified 
plans.  Withholding  is  not  required  un¬ 
der  1 1.1441-1  in  the  esse  of  any  amount 
received  as  an  annuity  if  such  amount  is 
exempt  under  section  871(f)  and  the 
regulations  thereunder  from  the  tax  im¬ 
posed  by  section  07 1(a).  In  order  for  the 
exemption  provided  by  this  paragraph  to 
apply  for  any  taxable  year  in  those  cases 
where  the  withholding  agent  is  not  the 
employer  by  whom  the  annuity  plan  or 
qualified  trust  under  or  from  which  such 
annuity  is  paid  was  established,  the  per¬ 
son  entitled  to  the  annuity  most  file  with 
the  withholding  agent  a  statement  in 
duplicate  setting  forth  his  name,  address, 
and  taxpayer  identifying  number,  if  any, 
and  certifying  that  he  is  not  a  citizen  or 
resident  of  the  United  States  and  that 
the  annuity  in  respect  of  which  the  state¬ 
ment  is  filed  is  excluded  from  gross  in¬ 
come  by  reason  of  section  871(f).  This 
statement  shall  be  dated,  shall  identify 
the  taxable  year  to  which  it  relates,  shall 
be  signed  by  the  person  entitled  to  the 
annuity,  and  shall  contain,  or  be  veri¬ 
fied  by,  a  written  declaration  that  ft  is 
made  under  the  penalties  of  perjury.  No 
particular  form  is  prescribed  for  the 
statement.  The  duplicate  copy  of  each 
statement  filed  during  any  calendar  year 
pursuant  to  this  paragraph  shall  be  for¬ 
warded  by  the  withholding  agent  with, 
and  attached  to.  the  Mmwi  10438  required 
by  paragraph  (e)  of  1 1.1481-3  with  re¬ 
spect  to  such  annuity  for  such  calendar 
year. 

(h)  Interest  on  beads  sold  between  in¬ 
terest  dates.  Except  as  provided  by  par¬ 
agraph  b  )  (3)  (II)  at  «  1.1441—3,  the  tax 
is  not  required  to  be  withheld  under 
1 1.1441-1  on  accrued  interest  paid  by  the 
buyer  in  connection  with  the  sals  of 
bonds  between  interest  dates,  even 
though  the  Interest  Is  subject  to  tax 
under  mctissi  371  or  section  381.  The 
exemption  from  withholding  granted  by 
this  paragraph  to  net  a  determination 
that  the  accrued  interest  is  not  fixed  or 
determinable  annual  or  periodical  in¬ 
come. 

Par.  7.  Section  1.1441-5  Is  amended  by 
revising  the  heading  thereof,  by  revising 
paragraphs  (b>  and  (d) .  and  by  striking 
out  paragraph  (e) .  These  amended 
provisions  read  as  follows: 

S  1.1441-5  Claiming  to  be  a  person  not 
subject  to  withholding. 

•  •  •  •  • 

(b)  Partnerships  and  corporations. 
Pot  purposes  of  chapter  3  of  the  Code  a 
written  statement  from  a  partnership 
or  corporation  claiming  that  ft  Is  not  a 
foreign  partnership  or  foreign  corpora¬ 


tion  may  be  relied  upon  by  the  with¬ 
holding  agent  as  proof  that  such  part¬ 
nership  or  corporation  is  domestic. 
This  statement  shall  be  furnished  to  the 
withholding  agent  in  duplicate.  It  shall 
contain  the  address  of  the  taxpayer's 
office  or  place  of  business  in  the  United 
States  and  shall  be  signed  by  a  member 
of  the  partnership  or  by  an  officer  of  the 
corporation.  The  official  title  of  the 
corporate  officer  shall  also  be  given. 

•  •  •  •  • 

(d)  Definitions.  For  determining 
whether  an  alien  individual  ia  a  resident 
of  the  United  8 tales  see  1 1.871-2.  For 
definition  of  the  terms  “foreign  partner¬ 
ship"  and  "foreign  corporation"  see 
sections  7781(a)  (4)  and  (5)  and 

|  381.7701-5. 

Pax.  8.  Section  1.1442  is  amended  by 
revising  section  1442  and  by  adding  a 
historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  1.1442  Statutory  provisions;  withhold¬ 
ing  of  tax  aw  foreign  eery  nr  aliens 

Bsc.  1443.  Withholding  af  tax  on  foreign 
corporations — (a)  General  rats.  Jm  the  ease 
of  foreign  corporations  subject  to  taxation 
under  this  subtitle,  there  shall  be  deducted 
and  withheld  at  the  source  In  the  same  man¬ 
ner  and  on  the  tame  Items  si  tasmaa  as  Is 
provided  In  section  1441  or  section  1441  a 
tax  equal  to  30  percent  thereof;  except  that, 
la  the  ease  of  Interest  described  In  section 
1481  (relating  to  tax-free  covenant  bands), 
the  deduction  and  withholding  shall  be  at 
the  rata  specified  therein.  For  purposes  of 
the  preceding  sentence,  the  refesencea  la  sec¬ 
tion  1441(b)  to  sections  871(a)(1)  (C)  and 
(D)  snail  be  treated  as  referring  te  sections 
881(a)  (3)  and  (4).  the  reference  In  section 
1441(c)(1)  to  section  871(b)(3)  shall  be 
treated  as  referring  to  section  843  or  section 
889(a)  (3) ,  as  the  case  may  be.  and  the  rater- 
eaoa  In  section  1441(e)(8)  to  section 
871(e)(1)(D)  shall  be  treated  m  referring  te 
aeettoa  881(a)(4). 

(b)  Exemption.  Subject  te  such  term# 
and  conditions  ae  may  be  provided  by  regu¬ 
lations  prescribed  by  the  Secretary  or  his 
delegate,  subeectlon  (a)  shall  not  apply  tn 
the  cast  at  a  foreign  corporation  engaged  tn 
Mb  or  business  within  the  United  9t«tes  If 
the  8 es ret  ary  or  him  delegate  determines  that 
the  requirements  of  sabaecttou  (a)  Impose 
an  undue  administrative  burden  and  that 
the  collection  of  the  tax  Imposed  by  section 
881  on  such  corporation  wlU  not  be  Jeopard¬ 
ised  by  the  exemption. 

[San  1443  as  amended  by  sec.  104(e).  Foreign 
Investors  Tax  Act  1968  (80  Stat.  1587)  ] 

Pea.  t.  Section  1.1442-1  It  amended  to 
rand  as  follow*: 

3  1.1442-1  Withholding  of  tax  on  for¬ 
eign  corporations. 

For  regulations  respecting  the  with¬ 
holding  of  tax  at  source  under  section 
1442  in  the  ease  of  foreign  corporation*, 
see  ||  1.1441-1  and  1.1461-1. 

Pax.  16.  The  foil  owing  new  section  is 
inserted  immediately  after  1 1.1442-1: 

§  1.1442-2  Exempt  Mi  from  withhold¬ 
ing  of  lax  on  foreign  eorporadoaas. 

Kir  regulations  exempting  certain  for¬ 
eign  corporations  from  the  withholding 
requirements  of  section  1443  In  a  case 
where  an  undue  administrative  burden 
le  Imposed,  see  paragraph  CD  of 
>1.1441-4. 
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Par.  11.  Section  1.1443-1  Is  unended 
to  read  m  follows: 

g  1.1443-1  Rent*  paid  to  foreign  tax- 
exempt  organization*. 

In  the  case  of  a  foreign  tax-exempt  or¬ 
ganization  which  is  subject  to  the  tax 
Imposed  by  section  511.  any  rents  paid 
to  such  organization  in  a  taxable  year 
beginning  after  December  31, 1966,  which 
are  includible  under  section  512  in  de¬ 
termining  its  unrelated  business  taxable 
income,  shall  not  be  subject  to  with¬ 
holding  under  { 1.1441-1.  See  para¬ 
graph  (a)(2)  of  §  1.1441-4  for  rules  for 
claiming  the  exemption  from  withhold¬ 
ing  in  the  case  of  such  rents. 

Par.  12.  8ectlon  1.1451-2  is  amended  by 
revising  paragraph  (c)  to  read  as  fol¬ 
lows: 

fi  1.1451—2  Exemption*  from  withhold¬ 
ing  under  section  1451. 

•  •  •  •  • 

(c)  Other  exemptions.  The  exemp¬ 
tions  allowed  by  paragraphs  (d)  and  (h) 
of  f  1.1441-4  shall  also  apply  for  pur¬ 
poses  of  section  1451. 

Par.  13.  Section  1.1461-1  is  amended 
by  revising  paragraphs  (a),  (b),  (d),  (e), 
(f)(3),  and  (1).  These  amended  provi¬ 
sions  read  as  follows: 

§  1.1461—1  Ownership  certificates  for 
bond  interest. 

(a)  Tax-free  covenant  bond  interest 
of  citizens  and  residents  of  the  United 
States.  Citizens,  resident  individuals, 
fiduciaries,  and  partnerships,  and  non¬ 
resident  partnerships  all  of  the  members 
of  which  are  citizens  or  residents,  own¬ 
ing  bonds,  mortgages,  or  deeds  of  trust, 
or  other  similar  obligatidns  issued  by  a 
domestic  corporation,  a  resident  foreign 
corporation,  or  a  nonresident  foreign 
corporation  having  a  fiscal  or  paying 
agent  in  the  United  States,  shall,  when 
presenting  interest  coupons  for  payment, 
file  ownership  certificates  for  each  issue 
of  such  obligations  issued  before  Jan¬ 
uary  1,  1934,  and  containing  a  tax-free 
covenant.  This  rule  shall  apply  with¬ 
out  regard  to  the  amount  of  the  interest 
coupons. 

(b)  Nonresident  aliens  and  foreign 
corporations.  (1)  Nonresident  alien 
individuals,  foreign  partnerships,  for¬ 
eign  corporations,  and  unknown  owners, 
owning  bonds,  mortgages,  or  deeds  of 
trust,  or  other  similar  obligations  of  a 
corporation,  shall,  when  presenting  In¬ 
terest  coupons  for  payment,  file  owner¬ 
ship  certificates  for  each  issue  of  all 
such  obligations  whether  or  not  the  ob¬ 
ligation  contains  a  tax-free  covenant 
This  rule  shall  apply  without  regard  to 
the  amount  of  the  Interest  coupons  and 
without  regard  to  the  date  on  which  the 
obligations  were  issued. 

(2)  Ownership  certificates  shall  also 
be  filed  in  the  case  of  interest  paid  on 
obligations  of  the  United  States  or  of 
any  agency  or  instrumentality  thereof, 
irrespective  of  the  date  on  which  the  ob¬ 
ligations  are  Issued  or  of  the  amount 
of  the  Interest,  If  the  obligations  are 
owned  by  a  nonresident  alien  individual, 
foreign  partnership,  foreign  corporation, 
or  an  unknown  owner. 


(3)  Notwithstanding  subparagraphs 

(1)  and  (2)  of  this  paragraph,  owner¬ 
ship  certificates  are  not  required  to  be 
filed  by— 

(i)  A  nonresident  alien  Individual, 
foreign  partnership,  or  foreign  corpora¬ 
tion,  engaged  In  a  trade  or  business  in 
the  United  States  during  the  taxable 
year,  if  the  Interest  is  effectively  con¬ 
nected  with  the  conduct  of  a  trade  or 
business  within  the  United  States  by  such 
person  and  is  exempted  from  with¬ 
holding  under  section  1441  or  section 
1442  by  reason  of  paragraph  (a)  of 
S  1.1441-4, 

(ii)  A  nonresident  alien  individual,  a 
foreign  corporation,  or  a  foreign  partner¬ 
ship  composed  wholly  of  nonresident 
alien  individuals  and  foreign  corpora¬ 
tions,  if  the  interest  is  treated  under  sec¬ 
tion  861(a)  (1)  and  the  regulations  there¬ 
under  as  Income  not  from  sources  within 
the  United  States,  or 

(ill)  A  foreign  partnership  or  foreign 
corporation  engaged  in  trade  or  business 
In  the  United  States  during  the  taxable 
year,  with  respect  to  Interest  which  Is 
exempted  from  withholding  under  sec¬ 
tion  1441  or  1442  by  reason  of  paragraph 
(f)  of  i  1.1441-4. 

•  •  •  •  • 

(d)  Information  shovm  on  oumership 
certificate.  The  ownership  certificate 
shall  show  the  name  and  address  of  the 
obligor,  the  name  and  address  of  the 
owner  of  the  obligations,  a  description 
of  the  obligations,  the  amount  of  Inter¬ 
est  and  its  due  date,  the  rate  at  which 
tax  is  to  be  withheld,  and  the  date  upon 
which  the  Interest  coupons  were  pre¬ 
sented  for  payment.  The  certificate 
shall  also  show  the  amount  of  tax  if  any 
withheld;  or  if  the  certificate  has  been 
used  under  a  tax  treaty  regulation  to 
claim  a  release  of  tax  withheld,  then  It 
shall  show  both  the  amount  of  tax  with¬ 
held  and  also  the  amount  of  tax  released. 
This  paragraph  shall  apply  to  all  special 
variations  of  Form  1001  referred  to  In 
paragraph  (1)  of  this  section. 

(e)  Oumership  certificates  not  re¬ 
quired.  Ownership  certificates  are  not 
required  to  be  filed  in  the  case  of  Interest 
payments  on — 

(1)  Obligations  of  a  State,  Territory, 
or  possession  of  the  United  States,  or  any 
political  subdivision  of  any  of  the  fore¬ 
going,  or  of  the  District  of  Columbia; 

(2)  Bonds,  mortgages,  or  deeds  of 
trust,  or  other  similar  obligations  Issued 
by  an  Individual  or  a  partnership;  and 

(3)  Obligations  owned  by  a  domestic 
corporation  or  foreign  government. 

(f)  Interest  coupons  unaccompanied 
by  ownership  certificates.  •  •  • 

(3)  The  statement  furnished  pursuant 
to  this  paragraph  shall  be  forwarded  to 
the  Director  of  International  Operations, 
Internal  Revenue  Service,  Washington, 
D.C.  20225,  with  the  annual  return  on 
Form  1042. 

•  •  •  •  • 

(1)  Form  of  ownership  certificate  for 
nonresident  aliens  and  foreign  corpora¬ 
tions.  Form  1001  shall  be  used  In  pre¬ 
paring  ownership  certificates  of  nonresi¬ 
dent  alien  Individuals,  foreign  partner¬ 
ships,  foreign  corporations,  and  unknown 


owners.  A  special  variation  of  Form 
1001  (designated  by  a  letter  or  letters 
following  the  number  1001)  shall  be 
used,  however,  in  preparing  ownership 
certificates  of  persons  claiming  the  bene¬ 
fit  of  an  exemption  from  tax,  or  reduced 
rate  of  tax,  granted  by  an  applicable  ln- 
oome  tax  convention  In  respect  of  Inter¬ 
est  payments  on  coupon  bonds.  See  the 
applicable  tax  treaty  regulation  and 
paragraph  (d)  of  this  section.  Form 
1001,  and  the  special  variations  of  such 
form,  shall  be  filed  In  duplicate. 

•  •  •  •  • 

Par.  14.  Section  1.1465-1  Is  amended 
by  revising  paragraph  (b)  (1)  to  read  as 
follows: 

§  1.1465—1  General  provision*  relating 
to  withholding  agents. 

•  •  •  •  • 

(b)  Person  designated  to  act  for  with¬ 
holding  agent.  (1)  A  debtor  corporation 
having  an  issue  of  bonds  or  other  similar 
obligations  which  appoints  a  duly  au¬ 
thorized  agent  to  act  on  its  behalf  under 
the  withholding  provisions  of  chapter 
3  of  the  Code  is  required  to  file  a  notice 
of  such  appointment  with  the  Director 
of  International  Operations,  Internal 
Revenue  Service,  Washington,  D.C. 
20225. 

•  •  •  •  • 

Par.  15.  Section  1.6042-3  is  amended 
by  revising  subparagraphs  (2)  and  (3)  of 
paragraph  (b)  to  read  as  follows: 

§  1.6042—3  Dividends  subject  to  report¬ 
ing. 

•  •  •  •  • 

(b)  Exceptions.  •  •  • 

(2)  Any  distribution  or  payment  which 
Is  subject  to  withholding  under  section 
1441  or  1442  (relating  to  withholding  of 
tax  on  nonresident  aliens  and  foreign 
corporations,  respectively)  by  the  person 
making  the  distribution  or  payment,  or 
which  would  be  so  subject  to  withhold¬ 
ing  but  for  the  provisions  of  a  treaty,  or 
for  the  fact  that  it  is  attributable  to  In¬ 
come  from  sources  outside  the  United 
States,  or  for  the  fact  that  withholding 
is  not  required  by  reason  of  paragraph 
(a)  or  (f)  of  §  1.1441-4. 

(3)  In  the  case  of  a  nominee,  any  dis¬ 
tribution  or  payment  which  he  receives 
and  with  respect  to  which  he  is  required 
to  withhold  under  section  1441  or  1442, 
or  would  be  so  required  to  withhold  but 
for  the  provisions  of  a  treaty,  or  for  the 
fact  that  the  distribution  or  pay¬ 
ment  1s  attributable  to  income  from 
sources  outside  the  United  States,  or  for 
the  fact  that  withholding  Is  not  required 
by  reason  of  paragraph  (a)  or  (f)  of 
S  1.1441-4. 

•  •  •  •  • 

Par.  16.  Section  1.6049-2  is  amended 
by  revising  subparagraphs  (3)  and  (4)  of 
paragraph  (b)  to  read  as  follows: 

§  1.6049-2  Interest  subject  to  reporting. 
•  •  •  •  # 

(b)  Exceptions.  •  •  • 

(3)  Any  Interest  which  Is  subject  to 
withholding  under  section  1441  or  1442 
(relating  to  withholding  of  tax  on  non¬ 
resident  aliens  and  foreign  corporations, 
respectively)  by  the  person  making  the 
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payment,  or  which  would  be  so  subject 
to  withholding  but  for  the  provisions  of  a 
treaty,  or  for  the  fact  that  under  section 
861(a)(1)  It  Is  not  from  sources  within 
the  United  States,  or  for  the  fact  that 
withholding  is  not  required  by  reason  of 
paragraph  (a)  or  (f)  of  1 1.1441-4. 

(4)  In  the  case  of  a  nominee,  any 
interest  which  he  receives  and  with  re¬ 
spect  to  which  he  is  required  to  with¬ 
hold  under  section  1441  or  1442.  or  would 
be  so  required  to  withhold  but  for  the 
provisions  of  a  treaty,  or  for  the  fact  that 
under  section  861(a)(1)  It  is  not  from 
sources  within  the  United  States,  or  for 
the  fact  that  withholding  is  not  required 
by  reason  of  paragraph  (a)  or  (f)  of 
S  1.1441-4. 

•  •  •  •  • 

Pax.  17.  Section  1.6071-1  Is  amended 
by  adding  new  subparagraphs  (15)  and 
(16)  to  paragraph  (c).  These  added 
provisions  read  as  follows : 

§  1.6071-1  Time  for  filing  returns  and 
other  documents. 

•  •  *  •  • 

(c)  Time  for  filing  certain  information 
returns.  •  •  •  ^ 

(15)  For  provisions  relating  to  the 
time  for  filing  ownership  certificates  with 
respect  to  interest  payments  on  certain 
bonds,  mortgages,  deeds  of  trust,  and 
other  similar  obligations,  see  |  1.1461-1. 

(16)  For  provisions  relating  to  the 
time  for  filing  the  annual  Information 
return  on  Form  10423  of  the  tax  with¬ 
held  under  chapter  S  of  the  Code  (re¬ 
lating  to  withholding  of  tax  on  nonresi¬ 
dent  aliens  and  foreign  corporations  and 
tax-free  covenant  bonds) ,  see  paragraph 
(c)  of  S  1.1461-2. 

Pax.  18.  Section  1.6072-4  Is  amended 
to  read  as  follows: 

§  1.6072—4  Time  for  filing  other  returns 
of  income. 

(a)  Reports  for  recovery  of  excessive 
profits  on  Government  contracts.  For 
the  time  for  filing  annual  reports  by  per¬ 
sons  completing  Government  contracts, 
see  26  CFR  (1039)  17.16  (Treasury  Deci¬ 
sion  4906,  approved  June  23,  1939),  and 
26  CPR  (1939)  16.15  (Treasury  Decision 
4909,  approved  June  28.  1939),  as  made 
applicable  to  section  1471  of  the  Internal 
Revenue  Code  of  1954  by  Treasury  Deci¬ 
sion  6091,  approved  August  16,  1954  (19 
F.R.  5167,  CJ.  1954-2,  47) . 

(b)  Returns  of  tax  on  transfers  to  avoid 
income  tax.  For  the  time  for  filing  re¬ 
turns  of  tax  under  chapter  5  of  the  Code, 
see  1  1.1494-1. 

Pax.  19.  Section  31.3401  (a)-l  is  amend¬ 
ed  by  adding  a  new  paragraph  (b)  (13) 
to  read  as  follows: 

§  31.3401  (s)^l  Wages. 

•  •  •  •  • 

(b)  Certain  specific  items.  •  •  • 

(13)  Federal  employees  resident  in 
Puerto  Rico.  Except  as  provided  In 
paragraph  (d)  of  I  31.3401(a)  (6)— 1,  the 
term  “wages"  includes  remuneration  for 
services  performed  by  a  nonresident  alien 
individual  who  Is  a  resident  of  Puerto 
Rico  If  such  services  are  performed  as  an 
employee  of  the  United  States  or  any 


agency  thereof.  The  place  where  the 
services  are  performed  Is  Immaterial  for 
purposes  of  this  subparagraph. 

Pax.  20.  Section  31.3401(a)(6)  is 
amended  by  revising  Its  heading  and  by 
revising  the  historical  note.  These 
amended  provisions  read  as  follows: 

g  31.3401(a)  (6)  A  Statutory  provision*  5 
definitions;  wages;  remuneration  for 
services  of  certain  nonresident  alien 
individuals. 

•  •  •  •  • 

(Sec.  3401(a)(6)  aa  amended  by  sec.  110(g) 
(1),  Mutual  Educational  and  Cultural  Ex¬ 
change  Act  1061  (75  Stat.  587);  aa  In  effect 
before  amendment  by  sec.  103(k),  Foreign 
Investors  Tax  Act  1966  (80  Stat  1564)  | 

Pax.  21.  Section  31.3401(a)  (6)— 1  is 
amended  by  revising  the  heading  and  by 
adding  a  new  paragraph  (e).  These 
amended  and  added  provisions  read  as 
follows : 

§  31.3401(a)(6)— 1 A  Remuneration  for 
services  of  certain  nonresident  alien 
individuals  paid  before  January  1, 
1967. 

•  •  •  •  • 

(e)  This  section  shall  not  apply  with 
respect  to  remuneration  paid  after  De¬ 
cember  31.  1966.  For  rules  with  respect 
to  such  remuneration  see  i  31.3401(a) 
(6)  —1. 

Pax.  22.  The  following  new  sections  are 
inserted  immediately  after  I  31.3401(a) 
(5)-l: 

g  3 1 .3401  (a)(6)  Statutory  provisions ; 
definitions;  wages;  remuneration  for 
services  of  certain  nonresident  alien 
individuals. 

Sac.  8401.  Definitions — (a)  Wages.  Far 
purposes  of  this  chapter,  the  term  “wages’' 
means  aU  remuneration  •  •  •  far  servtoee 
performed  by  an  employee  for  his  em¬ 
ployer  *  *  * ;  except  that  such  term  shall  not 
Include  remuneration  paid — 

•  •  •  •  • 

(6)  For  such  services,  performed  by  a  non¬ 
resident  alien  Individual,  as  may  be  desig¬ 
nated  by  regulations  prescribed  by  the  Sec¬ 
retary  or  his  delegate;  or 

[Sec.  8401(a)(6)  as  amended  by  sec.  110(g) 
(1),  Mutual  Educational  and  Cultural  Ex¬ 
change  Act  1961  (75  Stat.  587);  sec.  10S(k). 
Foreign  Investors  Tax  Act  1966  (80  Stat. 
1554)1 

§  31.3401(a)(6)— 1  Remuneration  for 
services  of  nonresident  alien  individ¬ 
uals  paid  after  December  SI,  1966. 

(a)  In  general.  All  remuneration 
paid  after  December  31, 1966,  for  services 
performed  by  a  nonresident  alien  individ¬ 
ual,  if  such  remuneration  otherwise  con¬ 
stitutes  wages  within  the  meaning  of 
I  31  340 1  (a) -1.  is  subject  to  withholding 
under  section  3402  unless  excepted  from 
wages  under  this  section. 

(b)  Remuneration  for  services  per¬ 
formed  outside  the  United  States. 
Remuneration  paid  to  a  nonresident 
alien  individual  (other  than  a  resident 
of  Puerto  Rico)  for  servloes  performed 
outside  the  United  States  is  excepted 
from  wages  and  hence  is  not  subject  to 
withholding. 


(c)  Remuneration  for  services  of  resi¬ 
dents  of  Canada  or  Mexico  who  enter  and 
leave  the  United  States  at  frequent 
tervals — (1)  Transportation  service. 
Remuneration  paid  to  a  nonresident 
alien  individual  who  is  a  resident  of 
Canada  or  Mexico  and  who,  in  the  per¬ 
formance  of  his  duties  in  transportation 
eervloe  between  points  in  the  United 
States  and  points  in  such  foreign  coun¬ 
try,  enters  and  leaves  the  United  States 
at  frequent  intervals,  is  excepted  from 
wages  and  hence  is  not  subject  to  with¬ 
holding.  This  exception  applies  to  per¬ 
sonnel  engaged  in  railroad,  bus,  truck, 
ferry,  steamboat,  aircraft,  or  other 
transportation  services  and  applies 
whether  the  employer  is  a  domestic  or 
foreign  entity.  Thus,  the  remuneration 
of  a  nonresident  alien  individual  who 
is  a  resident  of  Canada  and  an  employee 
of  a  domestic  railroad,  for  services  as 
a  member  of  the  crew  of  a  train  operating 
between  points  in  Canada  and  points  in 
the  United  States,  is  not  subject  to  with¬ 
holding  under  section  3402. 

(2)  Service  on  international  projects. 
Remuneration  paid  to  a  nonresident 
alien  individual  who  is  a  resident  of  Can¬ 
ada  or  Mexico  and  who.  in  the  perform¬ 
ance  of  his  duties  in  connection  with  the 
construction,  maintenance,  or  opera¬ 
tion  of  a  waterway,  viaduct,  dam,  or 
bridge  traversed  by,  or  traversing,  the 
boundary  between  the  United  States  and 
Canada  or  the  boundary  between  the 
United  States  and  Mexico,  as  the  case 
may  be,  enters  and  leaves  the  United 
States  at  frequent  intervals,  is  excepted 
from  wages  and  hence  is  not  subject 
to  withholding.  Thus,  the  remunera¬ 
tion  of  a  nonresident  alien  individual 
who  is  a  resident  of  Canada,  for  services 
as  an  employee  in  connection  with  the 
construction,  maintenance,  or  operation 
of  the  Saint  Lawrence  Seaway  and  who, 
in  the  performance  of  such  services, 
enters  and  leaves  the  United  States  at 
frequent  intervals,  is  not  subject  to  with¬ 
holding  under  section  3402. 

(3)  Limitation.  The  exceptions  pro¬ 
vided  by  this  paragraph  do  not  apply  to 
the  remuneration  of  a  resident  of  Can¬ 
ada  or  of  Mexico  wh6  is  employed  wholly 
within  the  United  States  as,  for  example, 
where  such  a  resident  is  employed  to  per¬ 
form  service  at  a  fixed  point  or  points  in 
the  United  States,  such  as  a  factory, 
store,  office,  or  designated  area  or  areas 
within  the  United  States,  and  who  com¬ 
mutes  from  his  home  in  Canada  or  Mex¬ 
ico,  in  the  pursuit  of  his  employment 
within  the  United  States. 

(4)  Certificate  required.  In  order  for 
an  exception  provided  by  this  paragraph 
to  apply  for  any  taxable  year,  the  non¬ 
resident  alien  employee  must  furnish  his 
employer  a  statement  in  duplicate  for  the 
taxable  year  setting  forth  the  employee’s 
name,  address,  and  taxpayer  identifying 
number,  and  certifying  (1)  that  he  is  not 
a  citizen  or  resident  of  the  United  States. 
(11)  that  he  is  a  resident  of  Canada  or 
Mexico,  as  the  case  may  be,  and  (ill)  that 
he  expects  to  meet  the  requirements  of 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph  with  respect  to  remuneration  to 
be  paid  during  the  taxable  year  in  re¬ 
spect  of  which  the  statement  is  filed. 
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The  statement  shall  be  dated,  shall 
Identify  the  taxable  year  to  which  It  re¬ 
lates,  shall  be  signed  by  the  employee, 
and  shall  contain,  or  be  verified  by,  a 
written  declaration  that  it  is  made  under 
the  penalties  of  perjury.  No  particular 
form  is  prescribed  for  this  statement. 
The  duplicate  copy  of  each  statement 
filed  during  any  calendar  year  pursuant 
to  this  paragraph  shall  be  forwarded  by 
the  employer  with,  and  attached  to,  the 
Form  1042S  required  by  paragraph  (c) 
of  §  1.1461-2  with  respect  to  such  re¬ 
muneration  for  such  calendar  year. 

(d)  Remuneration  for  services  per¬ 
formed  by  residents  of  Puerto  Rico.  (1) 
Remuneration  paid  for  services  per¬ 
formed  in  Puerto  Rico  by  a  nonresident 
alien  Individual  who  Is  a  resident  of 
Puerto  Rico  for  an  employer  (other  than 
the  United  States  or  any  agency  thereof) 
is  excepted  from  wages  and  hence  is  not 
subject  to  withholding. 

(2)  Remuneration  paid  for  services 
performed  outside  the  United  States  but 
not  In  Puerto  Rico  by  a  nonresident  alien 
Individual  who  Is  a  resident  of  Puerto 
Rico  for  an  employer  (other  than  the 
United  States  or  any  agency  thereof)  Is 
excepted  from  wages  and  hence  Is  not 
subject  to  withholding  if  such  Individual 
does  not  expect  to  be  a  resident  of 
Puerto  Rico  during  the  entire  taxable 
year.  In  order  for  the  exception  pro¬ 
vided  by  this  subparagraph  to  apply  for 
any  taxable  year,  the  nonresident  alien 
employee  must  furnish  his  employer  a 
statement  for  the  taxable  year  setting 
forth  the  employee's  name  and  address 
and  certifying  (1)  that  he  is  not  a  citizen 
or  resident  of  the  United  States  and  (ii) 
that  he  is  a  resident  of  Puerto  Rico  but 
does  not  expect  to  be  a  resident  of  Puerto 
Rico  during  the  entire  taxable  year. 
The  statement  shall  be  dated,  shall 
Identify  the  taxable  year  to  which  It  re¬ 
lates,  shall  be  signed  by  the  employee, 
and  shall  contain,  or  be  verified  by,  a 
written  declaration  that  It  Is  made  under 
the  penalties  of  perjury.  No  particular 
form  Is  prescribed  for  this  statement. 

(3)  Remuneration  paid  for  services 
performed  outside  the  United  States  by 
a  nonresident  alien  individual  who  is  a 
resident  of  Puerto  Rico  as  an  employee 
of  the  United  States  or  any  agency 
thereof  is  excepted  from  wages  and 
hence  is  not  subject  to  withholding  if 
such  individual  does  not  expect  to  be 
a  resident  of  Puerto  Rico  during  the  en¬ 
tire  taxable  year.  In  order  for  the  ex¬ 
ception  provided  by  this  subparagraph 
to  apply  for  any  taxable  year,  the  non¬ 
resident  alien  employee  must  furnish 
his  employer  a  statement  for  the  tax¬ 
able  year  setting  forth  the  employee’s 
name  and  address  and  certifying  (1) 
that  he  Is  not  a  citizen  or  resident  of  the 
United  States  and  (il)  that  he  is  a  resi¬ 
dent  of  Puerto  Rico  but  does  not  expect 
to  be  a  resident  of  Puerto  Rico  during 
the  entire  taxable  year.  This  statement 
shall  be  dated,  shall  identify  the  taxable 
year  to  which  it  relates,  shall  be  signed 
by  the  employee,  and  shall  contain,  or  be 
verified  by,  a  written  declaration  that  it 
is  made  under  the  penalties  of  perjury. 


No  particular  form  is  prescribed  for  this 
statement 

(e)  Income  exempt  from  income  tax. 
Remuneration  paid  for  services  per¬ 
formed  within  the  United  States  by  a 
nonresident  alien  individual  is  excepted 
from  wages  and  hence  is -not  subject  to 
withholding  if  such  remuneration  is,  or 
will  be,  exempt  from  the  Income  tax  im¬ 
posed  by  chapter  1  of  the  Code  by  reason 
of  a  provision  of  the  Internal  Revenue 
Code  or  an  income  tax  convention  to 
which  the  United  States  is  a  party.  In 
order  for  the  exception  provided  by  this 
paragraph  to  apply  for  any  taxable  year, 
the  nonresident  alien  employee  must 
furnish  his  employer  a  statement  In  du¬ 
plicate  for  the  taxable  year  setting  forth 
the  employee’s  name,  address,  and  tax¬ 
payer  identifying  number,  and  certify¬ 
ing  (1)  that  he  Is  not  a  citizen  or  resi¬ 
dent  of  the  United  States,  (2)  that  the 
remuneration  to  be  paid  to  him  during 
the  taxable  year  is,  or  will  be,  exempt 
from  the  tax  imposed  by  chapter  1  of 
the  Code,  and  (3)  the  reason  why  such 
remuneration  is  so  exempt  from  tax.  If 
the  remuneration  is  claimed  to  be  ex¬ 
empt  from  tax  by  reason  of  a  provision 
of  an  income  tax  convention  to  which 
the  United  States  is  a  party,  the  state¬ 
ment  shall  also  Indicate  the  provision 
and  tax  convention  under  which  the  ex¬ 
emption  Is  claimed,  the  country  of  which 
the  employee  is  a  resident,  and  sufficient 
facts  to  justify  the  claim  to  exemption. 
The  statement  shall  be  dated,  shall  iden¬ 
tify  the  taxable  year  for  which  it  is  to 
apply  and  the  remuneration  to  which  it 
relates,  shall  be  signed  by  the  employee, 
and  shall  contain,  or  be  verified  by,  a 
written  declaration  that  it  is  made  under 
the  penalties  of  perjury.  No  particular 
form  is  prescribed  for  this  statement. 
The  duplicate  oopy  of  each  statement 
filed  during  any  calendar  year  pursuant 
to  this  paragraph  shall  be  forwarded  by 
the  employer  with,  and  attached  to,  the 
Form  1042S  required  by  paragraph  (c) 
of  i  1.1461-2  with  respect  to  such  re¬ 
muneration  for  such  calendar  year. 

Par.  23.  Section  3401(a)  (7)  is  amended 
by  adding  a  historical  note  to  read  as 
follows: 

[Sec.  3401(a)(7)  as  In  effect  before  Its 
deletion  by  sec.  103(k) ,  Foreign  Investors  Tax 
Act  1966  (80  Stat.  1554)  ] 

Par.  24.  Section  31.3401(a)  (7)— 1  is 
amended  by  revising  the  heading  and  by 
adding  a  new  paragraph  (e).  These 
amended  and  added  provisions  read  as 
follows: 

§  31.3401(a)  (7)-l  Remuneration  paid 
before  January  1,  1967,  for  services 
performed  by  nonresident  alien  indi¬ 
viduals  who  are  residents  of  a  contig¬ 
uous  country  and  who  enter  and  leave 
the  United  States  at  frequent  inter¬ 
vals. 

•  •  •  •  • 

(e)  Effective  date.  This  section  shall 
not  apply  with  respect  to  remuneration 
paid  after  December  31,  1066.  For  rules 
with  respect  to  such  remuneration  see 
I  31.3401(a)  (6) -1. 

Par.  25.  Section  31.3402(f)  (6)-l  la 
amended  to  read  as  follows: 


$31 .3402 (f )  (6)— 1  Withholding  exemp¬ 
tions  far  nonresident  alien  individ- 

A  nonresident  alien  individual  subject 
to  withholding  under  section  3402  is  on 
any  1  day  entitled  under  section 
3402(f)(1)  and  i  31.3402(f)  (1)-1  to  the 
number  of  withholding  exemptions  cor¬ 
responding  to  the  number  of  personal 
exemptions  to  which  he  Is  entitled  on 
such  day  by  reason  of  the  application  of 
section  873(b)  (3)  or  section  876,  which¬ 
ever  applies.  Thus,  a  nonresident  alien 
individual  who  is  not  a  resident  of 
Canada  or  Mexico  and  who  is  not  a  resi¬ 
dent  of  Puerto  Rico  during  the  entire 
taxable  year,  is  allowed  under  sec¬ 
tion  3402(f)  (1)  only  one  withholding 
exemption. 

Par.  26.  Section  31.6001-5  is  amended 
by  revising  paragraph  (a)  (7)  to  read  as 
follows: 

§  31.6001-5  Additional  records  in  con¬ 
nection  with  collection  of  income  tax 
at  source  on  wages. 

(a)  •  •  • 

(7)  Copies  of  any  statements  fur¬ 
nished  by  the  employee  pursuant  to 
1131.3401(a)  (6) -1  and  31.3401(a)  (7) -1, 
relating  to  nonresident  alien  individuals. 
•  •  •  •  • 

[PR.  Doc.  66-14066;  Filed.  Dec.  30,  1966; 

8:49  a.m] 


[TO.  69071 

PART  1 5— TEMPORARY  INCOME  TAX 
REGULATIONS  RELATING  TO  EX¬ 
PLORATION  EXPENDITURES  IN  THE 
CASE  OF  MINING 

In  order  to  prescribe  temporary  regu¬ 
lations,  which  shall  remain  in  force  and 
effect  until  superseded  by  permanent 
regulations,  relating  to  the  manner  of 
making  the  elections  provided  by  the 
Act  of  September  12,  1966  (Public  Law 
89-570,  80  Stat.  759) .  relating  to  the  in¬ 
come  tax  treatment  of  exploration  ex¬ 
penditures  in  the  case  of  mining,  the  fol¬ 
lowing  regulations  are  hereby  prescribed : 
Bsc. 

15.1  Statutory  provisions;  allowance  of 
deduction;  recapture;  elections. 
15.0-1  Scope  of  regulations  In  this  part. 

15.1- 1  Elections  to  deduct. 

15.1- 2  Revocation  of  election  to  deduct. 

15.1- 3  Sections  ss  to  method  of  recapture. 

15.1- 4  Special  rules. 

Authoutt  :  The  provisions  of  this  Part  15 
Issued  under  sec.  7805,  Internal  Revenue  Code 
of  1954  (68A  Stat  917;  26  U.8.C.  7806) . 

§  15.1  Statutory  provisions;  allowance 
of  deduction  i  recapture;  elections. 

(a)  Section  615  (e)  and  (f)  of  the  In¬ 
ternal  Revenue  Code  of  1954,  added  by 
section  2(a)  of  the  Act  of  September  12, 
1966: 

8sc.  616.  Exploration  expenditures.  •  •  • 
(e)  Slection  to  have  section  apply.  This 
section  (other  than  subsections  (f )  and  (g) ) 
shall  apply  only  If  the  taxpayer  so  elects  In 
such  manner  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe.  Such  election 
shall  be  made  before  the  expiration  at  t 
yean  after  the  time  prescribed  by  law  (de¬ 
termined  without  any  extension  thereof)  for 
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filing  the  return  for  the  first  taxable  year 
ending  after  the  date  of  the  enactment  of 
this  subsection  in  which  expenditures  de¬ 
scribed  in  subsection  (a)  are  paid  or  In¬ 
curred  after  such  date.  Such  election  may 
not  be  revoked  after  the  expiration  of  such 
3  years. 

(f)  Section  SIS  and  section  817  elections 
to  be  mutually  exclusive.  A  taxpayer  who 
has  made  an  election  under  subsection  (e) 
(which  he  has  not  revoked)  may  not  make 
an  election  under  section  017(a) .  A  taxpayer 
who  has  made  an  election  under  section 
617(a)  (which  he  has  not  revoked)  may  not 
make  an  election  under  subsection  (e)  of  this 
section. 

•  •  •  •  • 

|  Sec.  616  (e)  and  (f)  of  the  Internal  Reve¬ 
nue  Code  of  1964.  added  by  sec.  2(a)  of  the 
Act  of  Sept.  13.  1966  (Public  Law  89-670,  80 
Stat.  763)] 

(b)  Section  617  (a)  and  (b)  of  the  In¬ 
ternal  Revenue  Code  of  1954,  added  by 
section  1(a)  of  the  Act  of  September  12, 
1966: 

Sac.  617.  Additional  exploration  expendi¬ 
tures  fn  the  case  of  domestic  mining — (a) 
Allowance  of  deduction — (1)  General  rule. 
At  the  election  of  the  taxpayer,  expenditures 
paid  or  Incurred  during  the  taxable  year  for 
the  purpose  of  ascertaining  the  existence, 
location,  extent,  or  quality  of  any  deposit  of 
ore  or  other  mineral  in  the  United  States  or 
on  the  Outer  Continental  Shelf  (within  the 
meaning  of  sec.  3  of  the  Outer  Continental 
Shelf  Lands  Act.  as  amended  and  supple¬ 
mented;  43  US.C.  1331),  aM  paid  or  In¬ 
curred  before  the  beginning  of  the  develop¬ 
ment  stage  of  the  mine,  shall  be  allowed  as 
a  deduction  In  computing  taxable  Income. 
This  subsection  shall  apply  only  with  respect 
to  the  amount  of  such  expenditures  which, 
but  for  this  subsection,  would  not  be  allow¬ 
able  as  a  deduction  for  the  taxable  year. 
This  subsection  shall  not  apply  to  expendi¬ 
tures  for  the  acquisition  or  Improvement  of 
property  of  a  character  which  Is  subject  to 
the  allowance  for  depreciation  provided  In 
section  167,  but  allowances  for  depreciation 
shall  be  considered,  for  purposes  of  this  sub¬ 
section,  as  expenditures  paid  or  Incurred. 
In  no  case  shall  this  subsection  apply  with 
respect  to  amounts  paid  or  Incurred  for  the 
purpose  of  ascertaining  the  existence,  loca¬ 
tion,  extent,  or  quality  of  any  deposit  of  oil 
or  gas  or  of  any  mineral  with  respect  to 
which  a  deduction  for  percentage  depletion 
Is  not  allowable  under  section  613. 

(2)  Elections — (A)  Method.  Any  election 
under  this  subsection  shall  be  made  In  such 
manner  as  the  Secretary  or  his  delegate  may 
by  regulations  prescribe. 

(B)  Time  and  scope.  The  election  pro¬ 
vided  by  paragraph  (1)  for  the  taxable  year 
may  be  made  at  any  time  before  the  expira¬ 
tion  of  the  period  prescribed  for  msaing  a 
claim  for  credit  or  refund  of  the  tax  Imposed 
by  this  chapter  for  the  taxable  year.  Such 
an  election  for  the  taxable  year  shall  apply 
to  all  expenditures  described  In  paragraph 
(1)  paid  or  incurred  by  the  taxpayer  during 
the  taxable  year  or  during  any  subsequent 
taxable  year.  Such  an  election  may  not  be 
revoked  after  the  last  day  of  the  third  month 
following  the  month  In  which  the  final  regu¬ 
lations  issued  under  the  authority  of  this 
subsection  are  published  in  the  Fhmsai. 
Regxbtks.  unless  the  Secretary  or  his  dele¬ 
gate  consents  to  such  revocation. 

(C)  Deficiencies.  The  statutory  period  for 
the  assessment  of  any  deficiency  for  any  tax¬ 
able  year,  to  the  extent  such  deficiency  la 
attributable  to  an  election  or  revocation  of 
an  election  under  this  subsection,  shall  not 
expire  before  the  last  day  of  the  3-year  pe¬ 
riod  beginning  on  the  day  after  the  date  on 
which  such  election  or  revocation  of  election 


Is  made;  and  such  deficiency  may  be  assessed 
at  any  time  before  the  expiration  of  such  3- 
year  period,  notwithstanding  any  law  or  rule 
of  law  which  would  otherwise  prevent  such 
assessment. 

(b)  Recapture  on  reaching  producing 
stage — (1)  Recapture.  If,  In  any  taxable 
year,  any  mine  with  respect  to  which  ex¬ 
penditures  were  deducted  pursuant  to  sub¬ 
section  (a)  reaches  the  producing  stage, 
then — 

(A)  If  the  taxpayer  so  elects  with  respect 
to  all  such  mines  reaching  the  producing 
stage  during  the  taxable  year,  he  shall  In¬ 
clude  In  gross  Income  for  the  taxable  year 
an  amount  equal  to  the  adjusted  explora¬ 
tion  expenditures  with  respect  to  such 
mines,  and  the  amount  so  Included  In  In¬ 
come  shall  be  treated  for  purposes  of  this 
subtitle  as  expenditures  which  (1)  are  paid 
or  Incurred  on  the  respective  dates  on  which 
the  mines  reach  the  producing  stage,  and 
(11)  are  properly  chargeable  to  capital 
account. 

(B)  If  subparagraph  (A)  does  not  apply 
with  respect  to  any  such  mine,  then  the 
deduction  for  depletion  under  section  611 
with  respect  to  the  property  shall  be  dis¬ 
allowed  until  the  amount  of  depletion  which 
would  be  allowable  but  for  this  subparagraph 
equals  the  amount  of  the  adjusted  explora¬ 
tion  expenditures  with  respect  to  such  mine. 

(2)  Elections — (A)  Method.  Any  election 
under  this  subsection  shall  be  made  In  such 
manner  as  the  Secretary  or  his  delegate  may 
by  regulations  prescribe. 

(B)  Time  and  scope.  The  election  pro¬ 
vided  by  paragraph  (1)  for  any  taxable  year 
may  be  made  or  changed  not  later  than  the 
time  prescribed  by  law  for  filing  the  return 
(Including  extensions  thereof)  for  such  tax¬ 
able  year. 

•  •  •  •  • 

(Sec.  617  (a)  and  (b)  of  the  Internal  Reve¬ 
nue  Code  of  1964,  added  by  sec.  1(a)  of  the 
Act  of  Sept.  12,  1966  (Public  Law  89-870. 
80  Stat.  769)  ]  • 

(c)  Section  703(b)  of  the  Internal 
Revenue  Code  of  1954,  as  amended  by 
section  2(b)  of  the  Act  of  September  12, 
1966: 

Sxc.  703.  Partnership  computations.  •  •  • 

(b)  Elections  of  the  partnership.  Any 
election  affecting  the  computation  of  tax¬ 
able  Income  derived  from  a  partnership  shall 
be  made  by  the  partnership,  except  that  the 
election  under  section  901,  relating  to  taxes 
of  foreign  countries  and  possessions  of  the 
United  States,  and  any  election  under  sec¬ 
tion  616  (relating  to  exploration  expendi¬ 
tures)  or  under  section  617  (relating  to  ad¬ 
ditional  exploration  expenditures  In  the  case 
of  domestic  mining),  shall  be  made  by  each 
partner  separately. 

(Sec.  703(b)  of  the  Internal  Revenue  Code 
of  1964.  as  amended  by  sec.  3(b)  of  the  Act 
of  Sept.  13.  1966  (Public  Law  8D-670,  80  Stat. 
764)] 

(d)  Section  3  of  the  Act  of  Septem¬ 
ber  12.  1966: 

8 sc.  3.  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  ending  after 
the  date  of  the  enactment  of  this  Act  but 
only  In  respect  of  expenditures  paid  or  In¬ 
curred  after  such  date. 

(Sec.  3  of  the  Act  of  Sept.  12,  1966  (Public 
Law  89-670.  80  Stat.  764)  J 

§  15.0-1  Scope  of  regulations  in  this 
part. 

The  regulations  in  this  part  relate  to 
expenditures  of  the  type  described  in  sec¬ 
tion  615(a)  or  in  section  617(a)  (1)  paid 
or  incurred  after  September  12,  1966. 


16777 

The  regulations  in  this  part  do  not  apply 
to  the  income  tax  treatment  of  mining 
exploration  expenditures  paid  or  In¬ 
curred  before  September  13,  1966,  and 
no  election  made  pursuant  to  the  pro¬ 
visions  of  the  regulations  in  this  part 
shall  have  any  effect  on  the  income  tax 
treatment  of  exploration  expenditures 
paid  or  incurred  before  such  date.  See 
1 15.1-4  for  rules  relating  to  treatment 
of  exploration  expenditures  paid  or  in¬ 
curred  during  taxable  years  beginning 
before  September  13,  1966,  and  ending 
after  September  12,  1966. 

g  15.1—1  Elections  to  deduct. 

(a)  Manner  of  making  election — (1) 
Election  to  deduct  under  section  617(a). 
The  election  to  deduct  exploration  ex¬ 
penditures  as  expenses  under  section  617 
(a)  may  be  made  by  deducting  such  ex¬ 
penditures  in  the  taxpayer's  Income  tax 
return  for  the  first  taxable  year  ending 
after  September  12,  1966,  for  which  the 
taxpayer  desires  to  deduct  exploration 
expenditures  which  are  paid  or  incurred 
by  him  during  such  taxable  year  and  af¬ 
ter  September  12.  1966.  This  election 
may  be  exercised  by  deducting  such  ex¬ 
penditures  either  in  the  taxpayer's  re¬ 
turn  for  such  taxable  year  or  in  an 
amended  return  filed  before  the  expira¬ 
tion  of  the  period  for  filing  a  claim  for 
credit  or  refund  of  income  tax  for  such 
taxable  year.  Where  the  election  is  made 
in  an  amended  return  for  a  taxable  year 
prior  to  the  most  recent  year  for  which 
the  taxpayer  has  filed  a  return,  the  tax¬ 
payer  shall  file  amended  income  tax 
returns,  reflecting  any  increase  or  de¬ 
crease  in  tax  attributable  to  the  election, 
for  all  taxable  years  affected  by  the  elec¬ 
tion.  See  section  617(a)  (2)  (C)  for  pro¬ 
visions  relating  to  the  tolling  of  the  stat¬ 
ute  of  limitations  for  the  assessment  of 
any  deficiency  for  any  taxable  year,  to 
the  extent  the  deficiency  1s  attributable 
to  an  election  under  section  617(a).  In 
applying  the  election  to  the  years  affect¬ 
ed  there  shall  be  taken  into  account  the 
effect  that  any  adjustments  resulting 
from  the  election  shall  have  on  other 
items  affected  thereby,  such  as  the  de¬ 
duction  for  charitable  contributions,  the 
foreign  tax  credit,  net  operating  loss, 
and  other  deductions  or  credits  the 
amount  of  which  is  limited  by  the  tax¬ 
payer’s  taxable  Income,  and  the  effect 
that  adjustments  of  any  such  items  have 
on  other  taxable  years.  Amended  re¬ 
turns  filed  for  taxable  years  subsequent 
to  the  taxable  year  for  which  the  elec¬ 
tion  under  section  617(a)  is  made  by 
amended  return  shall  apply  the  recap¬ 
ture  provisions  of  subsections  (b)(1)  (B) , 
(c) ,  and  (d)  of  section  617. 

(2)  Election  to  deduct  under  section 
615 — (i)  General  rule.  •  The  election  to 
deduct  exploration  expenditures  under 
section  615  shall  be  made  in  a  statement 
filed  with  the  district  director,  or  direc¬ 
tor  r  the  regional  service  center,  with 
whom  the  taxpayer’s  income  tax  return 
is  required  to  be  filed.  If  the  election  is 
made  within  the  time  period  prescribed 
for  filing  an  income  tax  return  (includ¬ 
ing  extensions  thereof)  for  the  first  tax¬ 
able  year  ending  after  September  12, 
1966,  during  which  the  taxpayer  pays  or 
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Incurs  expenditures  which  are  within  the 
aoope  of  section  615  and  which  are  paid 
or  incurred  by  him  after  September  12, 
1966,  this  statement  shall  be  attached  to 
the  taxpayer's  income  tax  return  for 
such  taxable  year.  If  the  election  is 
made  after  the  time  prescribed  for  filing 
such  return  but  before  the  expiration  of 
the  period  (described  In  paragraph  (d) 

(1)  of  this  section)  for  making  the  elec¬ 
tion  under  section  615(e),  the  statement 
must  be  signed  by  the  taxpayer  or  his 
authorized  representative.  The  state¬ 
ment  shall  be  filed  even  though  the  tax¬ 
payer  charges  to  capital  account  all  such 
expenditures  paid  or  incurred  by  him 
during  such  taxable  year  after  such  date. 
The  statement  shall  clearly  indicate  that 
the  taxpayer  elects  to  have  section  615 
apply  to  all  amounts  deducted  by  him 
with  respect  to  mining  exploration  ex¬ 
penditures  paid  or  incurred  after  Sep¬ 
tember  12,  1966.  If  the  taxpayer  de¬ 
sires.  he  may  file  this  statement  by  at¬ 
taching  it  to  his  return  for  a  taxable 
year  prior  to  the  first  taxable  year  end¬ 
ing  alter  September  12,  1966,  in  which 
he  pays  or  Incurs  mining  exploration  ex¬ 
penditures.  Except  as  provided  in  sub¬ 
division  (ii)  of  this  subparagraph,  if  the 
taxpayer  does  not  file  such  a  statement 
within  the  period  prescribed  by  section 
615(e)  and  paragraph  (d)  (1)  of  this  sec¬ 
tion,  any  amounts  deducted  by  him  with 
respect  to  exploration  expenditures  paid 
or  incurred  by  him  after  September  12, 
1966,  will  be  deemed  to  have  been  de¬ 
ducted  pursuant  to  an  election  under 
section  617(a). 

(ii)  Exception.  The  last  sentence  of 
subdivision  (1)  of  this  subparagraph  shall 
not  apply  if  all  mining  exploration  ex¬ 
penditures  which  are  paid  or  Incurred  by 
the  taxpayer  after  September  12,  1966, 
and  which  are  deducted  by  him  in  his  in¬ 
come  tax  return  for  the  first  taxable  year 
ending  after  September  12,  1966,  during 
which  he  pays  or  Incurs  such  expendi¬ 
tures  are  outside  the  scope  of  section  617 

(a).  For  example,  assume  that,  in  his 
return  for  his  first  taxable  year  ending 
after  September  12,  1966,  a  taxpayer 
deducts  mining  exploration  expenditures 
paid  or  Incurred  after  September  12, 
1966,  and  does  not  attach  to  his  return 
the  statement  described  In  subdivision 
(1)  of  this  subparagraph.  However,  all 
of  the  exploration  expenditures  paid  or 
incurred  by  the  taxpayer  after  Septem¬ 
ber  12,  1966.  and  before  the  end  of  the 
taxable  year  were'  paid  or  Incurred  with 
respect  to  minerals  located  neither  in 
the  United  8tates  nor  on  the  Outer  Con¬ 
tinental  Shelf.  The  taxpayer  will  be 
deemed  to  have  made  an  election  under 
section  615(e)  by  deducting  all  or  part  of 
those  expenditures  as  expenses  in  his  in¬ 
come  tax  return. 

(b)  Information  to  be  furnished.  A 
taxpayer  who  makes  or  has  made  an  elec¬ 
tion  under  either  section  615(e)  or  sec¬ 
tion  617(a)  to  deduct  expenditures  paid 
or  Incurred  after  September  12,  1966, 
shall  indicate  clearly  on  his  income  tax 
return  for  each  taxable  year  for  which 
he  deducts  any  such  expenditures  the 
amount  of  the  deduction  claimed  under 
section  615  (a)  or  (b)  or  section  617(a) 
with  respect  to  each  property  or  area  of 


Interest  Such  property  or  area  of  In¬ 
terest  shall  be  identified  by  a  description 
sufficiently  adequate  to  permit  applica¬ 
tion  of  the  recapture  rules  of  section  617 
(b) ,  (c) ,  and  (d)  and  the  rules  of  section 
615(g)  (relating  to  effect  of  transfer  of 
mineral  property) . 

(c)  Effect  of  election.  A  taxpayer  who 
has  made  an  election  under  section  615 
(e)  may  never  make  an  election  under 
section  617(a)  unless,  within  the  period 
set  forth  in  section  615(e)  and  paragraph 
(b)  (1)  of  S  15.1-2,  he  revokes  his  election 
under  section  615(e).  A  taxpayer  who 
has  made  an  election  under  section  617 

(a)  may  never  make  an  election  under 
section  615(e)  unless,  within  the  period 
set  forth  in  section  615(e)  and  paragraph 

(b) (1)  of  1 15.1-2,  he  revokes  his  election 
under  section  617(a).  A  taxpayer  who 
has  made,  and  has  not  revoked,  an  elec¬ 
tion  under  section  617(a)  may  not,  in  his 
return  for  the  taxable  year  for  which 
the  election  is  made  or  for  any  subse¬ 
quent  taxable  year,  charge  to  capital  ac¬ 
count  any  expenditures  which  are  within 
the  scope  of  section  617(a),  and  he  must 
deduct  all  such  expenditures  as  expenses. 
Except  as  provided  in  paragraph  (a)  (2) 
of  9  1.615-2  of  this  chapter  (Income  Tax 
Regulations) ,  a  taxpayer  who  makes  an 
election  under  615(e)  may  not  change 
his  treatment  of  exploration  expendi¬ 
tures  deducted,  deferred,  or  capitalized 
pursuant  to  such  election  unless  he  re¬ 
vokes  the  election  made  under  section 
615(e). 

(d)  Time  for  making  election — (1) 
Election  under  section  61 5(e).  A  tax¬ 
payer  may  not  make  an  election  under 
section  615(e)  after  the  expiration  of 
the  3 -year  period  beginning  with  the 
date  prescribed  by  section  6072  or  other 
provision  of  law  for  filing  the  taxpayer’s 
Income  tax  return  for  the  first  taxable 
year  aiding  after  September  12,  1966, 
In  which  the  taxpayer  pays  or  incurs 
expenditures  to  which  section  615(a) 
would  apply  If  an  election  were  made 
under  section  615(e).  This  3-year  pe¬ 
riod  shall  be  determined  without  regard 
to  any  extension  of  time  for  filing  the 
taxpayer's  income  tax  return.  An  elec¬ 
tion  under  section  615(e)  may  not  be 
made  after  the  expiration  of  the  3-year 
period  even  though  the  taxpayer  charged 
to  capital  account,  or  erroneously  de¬ 
ducted  as  development  expenditures  un¬ 
der  section  616,  all  mine  exploration  ex¬ 
penditures  paid  or  incurred  by  him  after 
September  12,  1966,  and  before  the  end 
of  his  first  taxable  year  ending  after 
September  12,  1966,  in  which  he  paid 
or  incurred  such  expenditures. 

(2)  Election  under  section  617(a). 
The  election  under  section  617(a)  may 
be  made  at  any  time  before  the  expira¬ 
tion  of  the  period  prescribed  for  filing 
a  claim  for  credit  or  refund  of  the  tax 
imposed  by  chapter  1  for  the  first  taxable 
year  for  which  the  taxpayer  desires  to 
deduct  exploration  expenditures  under 
section  617. 

(3)  Timely  mailing  treated  as  timely 
filing.  Section  7502  (relating  to  timely 
mailing  treated  as  timely  filing)  shall 
apply  in  determining  the  date  when  an 
election  under  either  section  615(e)  or 
section  617(a)  is  made. 


S  15.1—2  Revocation  of  election  to  de¬ 
duct. 

(a)  Manner  of  revoking  election.  A 
taxpayer  may  revoke  an  election  made 
by  him  tinder  section  615(e)  or  section 
617(a)  by  fifing  with  the  Internal  reve¬ 
nue  officer  with  whom  the  taxpayer’s 
income  tax  return  is  required  to  be  filed, 
within  the  periods  set  forth  in  paragraph 
(b)  of  this  section,  a  statement,  signed 
by  the  taxpayer  or  his  authorized  rep¬ 
resentative,  which  sets  forth  that  the 
taxpayer  is  revoking  the  election  pre¬ 
viously  made  by  him  with  respect  to  the 
deduction  of  mining  exploration  ex¬ 
penditures  paid  or  Incurred  after  Sep¬ 
tember  12,  1966,  and  states  with  whom 
the  document  making  the  election  was 
filed.  A  taxpayer  revoking  such  an 
election  shall  file  amended  Income  tax 
returns,  reflecting  any  increase  or  de¬ 
crease  In  tax  attributable  to  the  revo¬ 
cation  of  election,  for  all  taxable  years 
affected  by  the  revocation  of  election. 
See  section  617(a)(2)(C)  for  provi¬ 
sions  relating  to  the  tolling  of  the  statute 
of  limitations  for  the  assessment  of  any 
deficiency  for  any  taxable  year,  to  the 
extent  the  deficiency  is  attributable  to 
an  election  or  revocation  of  election  un¬ 
dersection  617(a) .  In  applying  the  revo¬ 
cation  of  an  election  to  the  years  affected 
there  shall  be  taken  into  account  the 
effect  that  any  adjustments  resulting 
from  the  revocation  of  election  shall  have 
on  other  items  affected  thereby,  such  as 
the  deduction  for  charitable  contribu¬ 
tions,  the  foreign  tax  credit,  net  operat¬ 
ing  loss,  and  other  deductions  or  credits 
the  amount  of  which  is  limited  by  the 
taxpayer’s  taxable  Income,  and  the  effect 
that  adjustments  of  any  such  items  have 
on  other  taxable  years. 

(b)  Time  for  revoking  election — (1) 
Election  under  section  615(e).  An  elec¬ 
tion  under  section  615(e)  may  be  revoked 
at  any  time  before  the  expiration  of  the 
3-year  period  described  in  paragraph  (d) 
(1)  of  i  15.1-1.  Such  an  election  may 
not  be  revoked  after  the  expiration  of 
the  3 -year  period. 

(2)  Election  under  section  617 (a) .  An 
election  under  section  617(a)  may  be 
revoked  before  the  expiration  of  the  last 
day  of  the  third  month  following  the 
month  in  which  the  final  regulations  is¬ 
sued  under  the  authority  of  section  617 
are  published  In  the  Federal  Register. 
After  the  expiration  of  this  period,  a  tax¬ 
payer  who  has  made  an  election  under 
section  617(a)  may  not  revoke  that  elec¬ 
tion  unless  he  obtains  the  consent  of  the 
Secretary  or  his  delegate  in  the  manner 
to  be  set  forth  in  the  final  regulations 
under  section  617. 

(c)  Additional  information  to  be  fur¬ 
nished  by  a  transferor  of  mineral  prop¬ 
erty.  If,  before  revoking  his  election, 
the  taxpayer  has  transferred  any  mineral 
property  with  respect  to  which  he  de¬ 
ducted  exploration  expenditures  paid  or 
Incurred  after  September  12.  1966,  to 
another  person  in  a  transaction  as  a 
result  of  which  the  basis  of  such  property 
in  the  hands  of  the  transferee  is  deter¬ 
mined  by  referenoe  to  the  basis  in  the 
hands  of  the  transferor,  the  statement 
submitted  pursuant  to  paragraph  (a) 
of  this  section  shall  state  that  such  prop- 
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erty  has  been  so  transferred  and  shall 
Identify  the  transferee,  the  property 
transferred,  and  the  date  of  the  transfer. 

§  15.1—5  Election*  m  to  method  of  re¬ 
capture. 

(a)  In  general.  If  the  taxpayer  so 
elects  with  respect  to  all  mines  with  re¬ 
spect  to  which  deductions  have  been  al¬ 
lowed  under  section  617(a)  and  which 
reach  the  producing  stage  during  a 
taxable  year,  he  shall  Include  In  gross  in¬ 
come  for  the  taxable  year  an  amount 
equal  to  the  adjusted  exploration  ex¬ 
penditures  with  respect  to  such  mines 
(determined  under  section  617(f)(1)). 
The  amount  so  Included  in  Income  shall 
be  treated  for  purposes  of  subtitle  A  of 
the  Internal  Revenue  Code  as  expendi¬ 
tures  which  are  paid  or  incurred  on  the 
respective  dates  on  which  the  mines 
reach  the  producing  stage  and  which 
are  properly  chargeable  to  capital  ac¬ 
count.  II  the  taxpayer  does  not  make 
this  election  for  a  taxable  year  during 
which  any  mine  with  respect  to  which 
deductions  have  been  allowed  under  sec¬ 
tion  617(a)  reaches  the  producing  stage, 
the  deduction  for  depletion  under  section 
611  with  respect  to  the  property  (wheth  er 
determined  under  S  1.611-2  of  this  chap¬ 
ter  (Income  Tax  Regulations)  or  under 
section  613)  shall  be  disallowed  until 
the  amount  of  depletion  which  would  be 
allowable  but  for  section  617(b)(1)(B) 
equals  the  amount  of  the  adjusted  explo¬ 
ration  expenditures  with  respect  to  the 
mine.  The  fact  that  a  taxpayer  does 
not  make  the  election  described  in  the 
first  sentence  of  this  paragraph  for  a 
taxable  year  during  which  mines  with 
respect  to  which  deductions  have  been 
allowed  under  section  617(a)  reach  the 
producing  stage  shall  not  preclude  the 
taxpayer  from  making  the  election  with 
respect  to  other  mines  which  reach  the 
producing  stage  during  a  subsequent 
taxable  year.  However,  an  election  may 
not  be  made  for  any  taxable  year  with 
respect  to  any  mines  which  reached  the 
producing  stage  during  a  preceding  tax¬ 
able  year. 

(b)  Manner  of  making  election.  A 
taxpayer  will  be  considered  to  have  made 
an  election  in  accordance  with  the  man¬ 
ner  In  which  the  adjusted  exploration 
expenditures  with  respect  to  the  mines 
reaching  the  producing  stage  during  a 
taxable  year  are  treated  In  his  return 
for  such  taxable  year. 

(c)  Time  for  making  election.  The 
election  described  In  paragraph  (a)  of 
this  section  may  be  made,  or  changed 
by  filing  an  amended  return,  not  later 
than  the  time  prescribed  by  law  for  filing 
the  return  (including  extensions  there¬ 
of)  for  the  taxable  year. 

§  15.1-4  Special  rules. 

(a)  Taxable  years  beginning  before 
September  13,  1966,  and  ending  after 
September  12,  1966 — (1)  General  rule. 
An  election  made  under  section  615(e) 
or  section  617(a)  applies  only  to  expendi¬ 
tures  paid  or  incurred  after  September 
12,  1966.  The  income  tax  treatment  of 
exploration  expenditures  paid  or  in¬ 
curred  before  September  13,  1966,  will 
be  determined  in  accordance  with  the 


provisions  of  section  615  prior  to  Its 
amendment  by  the  Act  of  September  12, 
1966  (Public  Law  89-570.  80  Stat.  759). 
If  a  taxpayer  makes  an  election  under 
section  615(e)  In  his  Income  tax  return 
for  a  taxable  year  beginning  before  Sep¬ 
tember  13,  1966,  and  ending  after  Sep¬ 
tember  12,  1966,  amounts  deducted  un¬ 
der  section  615  with  respect  to  expendi¬ 
tures  paid  or  Incurred  during  such  tax¬ 
able  year  but  before  September  13,  1966, 
will  be  taken  into  account  In  determin¬ 
ing  whether  the  $100,000  limitation  set 
forth  in  section  615(a)  is  reached  dur¬ 
ing  1966.  Similarly,  a  taxpayer  making 
an  election  under  section  615(e)  shall 
take  Into  account  expenditures  deducted 
under  section  615  for  periods  prior  to 
September  13, 1966,  in  determining  when 
the  $400,000  overall  limitation  set  forth 
In  section  615(c)  is  reached.  The  fact 
that  a  taxpayer  deducts  under  section 
615  expenditures  paid  or  incurred  prior 
to  September  13,  1966.  shall  not  affect 
his  right  to  make  an  election  under  sec¬ 
tion  617(a)  to  deduct  under  section  617 
expenditures  paid  or  incurred  after  Sep¬ 
tember  12,  1966. 

(2)  Allocation  in  case  of  inadequate 
records.  If  a  taxpayer  pays  or  Incurs 
exploration  expenditures  during  a  taxa¬ 
ble  year  beginning  before  September  13, 
1966,  and  ending  after  September  12, 
1906,  but  his  records  as  to  any  mine  or 
property  are  Inadequate  to  permit  a 
determination  of  the  amount  paid  or  in¬ 
curred  during  the  portion  of  the  year 
ending  after  September  12,  1966,  and 
the  amount  paid  or  incurred  on  or  before 
such  date,  the  exploration  expenditures 
as  to  which  the  records  are  inadequate 
paid  or  incurred  with  respect  to  the  mine 
or  property  during  the  taxable  year  shall 
be  allocated  to  each  part  year  (that  Is, 
the  part  occurring  before  September  13, 
1966,  and  the  part  occurring  after  Sep¬ 
tember  12,  1966)  In  the  ratio  which 
the  number  of  days  In  such  part  year 
bears  to  the  number  of  days  In  the 
entire  taxable  year.  For  example,  if 
the  records  of  a  calendar  year  taxpayer 
for  1966  are  Inadequate  to  permit  a 
determination  of  the  amount  of  explora¬ 
tion  expenditures  paid  or  incurred  with 
respect  to  a  certain  mine  or  property 
after  September  12, 1966,  and  the  amount 
paid  or  incurred  before  September  13, 
1966,  S9%os  of  the  total  exploration  ex¬ 
penditures  paid  or  incurred  by  the  tax¬ 
payer  with  respect  to  the  mine  or  prop¬ 
erty  during  1966  shall  be  allocated  to 
the  period  beginning  January  1, 1966,  and 
ending  September  12,  1966,  and  11%oo  of 
the  total  exploration  expenditures  paid 
or  Incurred  with  respect  to  the  mine  or 
property  during  1966  shall  be  allocated 
to  the  period  beginning  September  13, 
1966,  and  ending  December  31,  1966. 

(8)  Partnership  elections.  With  re¬ 
spect  to  exploration  expenditures  paid 
or  Incurred  by  a  partnership  before  Sep¬ 
tember  13,  1966,  the  option  to  deduct 
under  section  615(a)  and  the  election  to 
defer  under  section  615(b)  shall  be  made 
by  the  partnership,  rather  than  by  the 
individual  partners.  All  elections  under 
sections  615(e),  617(a),  or  617(b)  as  to 
the  tax  treatment  of  a  partner’s  dis¬ 
tributive  share  of  exploration  expendi¬ 


tures  paid  or  incurred  by  any  partner¬ 
ship  of  which  he  is  a  member  shall  be 
made  by  the  Individual  partner,  rather 
than  by  the  partnership. 

(b)  Effect  of  transfer  of  mineral  prop¬ 
erty.  The  binding  effect  of  a  taxpayer  s 
election  under  section  615(e)  shall  not 
be  affected  by  his  receiving  property  with 
respect  to  which  deductions  have  been 
allowed  under  section  617(a).  The 
binding  effect  of  a  taxpayer's  election 
under  section  617(a)  shall  not  be  affected 
by  his  receiving  property  with  respect  to 
which  deductions  have  been  allowed  un¬ 
der  section  615  pursuant  to  an  election 
made  under  section  615(e).  However, 
see  section  615(g)(2)  for  rules  under 
which  amounts  deducted  under  section 
615  by  a  transferor  may  be  subject  to  re¬ 
capture  in  the  hands  of  a  transferee  who 
has  made  an  election  under  section 
617(a). 

Because  of  the  need  for  Immediate 
guidance  with  respect  to  the  elections 
described  In  this  Treasury  decision.  It  Is 
found  Impracticable  to  Issue  It  with 
notice  and  public  procedure  thereon 
under  section  4(a)  of  the  Administrative 
Procedure  Act,  approved  June  11,  1946, 
or  subject  to  the  effective  date  limitations 
of  section  4(c)  ot  that  Act. 

[ seal!  Shildon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

Approved:  December  27,  1966. 

Frkd  B.  Smith, 

General  Counsel 
of  the  Treasury. 

[F.R.  Doc.  66-14060;  Filed.  Dec.  30.  1966; 

8:48  a.m.] 


Title  29— LABOR 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

PART  1602— RECORDS  AND 
REPORTS 

Employer  Reporting  Requirements 

Pursuant  to  the  authority  vested  in  it 
by  section  709(c)  of  the  Civil  Rights  Act 
of  1964,  78  Stat.  263,  and  after  considera¬ 
tion  of  the  testimony  and  statements 
submitted  to  It  in  response  to  Its  notice 
of  proposed  rule  making  published  No¬ 
vember  30.  1966  (31  PJL  15022),  and  at 
the  public  hearing  held  on  Wednesday. 
December  21, 1966,  at  10  a.m.,  e.s.t.,  1800 
O  Street  NW.,  Washington.  D.C.,  with 
respect  to  a  proposed  amendment  to 
S  1602.7  of  Subpart  B,  Chapter  XIV,  Title 
29.  of  the  Code  of  Federal  Regulations, 
the  Commission  finds  that  in  view  of  the 
publicity  already  accorded  to  the  pro¬ 
posed  amended  regulation  and  the  fact 
that  the  regulation  will  require  the  filing 
on  or  before  March  31,  1967,  and  an¬ 
nually  thereafter  of  Standard  Form  100 
(Equal  Employment  Opportunity  Em¬ 
ployer  Information  Report  EEO-1)  by 
certain  employers  subject  to  Its  Jurisdic¬ 
tion,  this  amended  rule  shall  become  ef¬ 
fective  on  the  date  of  Its  publication  in 
the  Fkdxsal  Rxgistm. 


No.  253— Ft.  I- 
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The  rule  is  therefore  amended  as  fol¬ 
lows: 

§  1602.7  Requirement  for  filing  of  re¬ 
port. 

On  or  before  March  31.  1967,  and  an¬ 
nually  thereafter,  every  employer  sub¬ 
ject  to  Title  VII  of  the  Civil  Rights  Act 
of  1964  which  meets  the  100-employee 
test  set  forth  in  section  701(b)  thereof 
shall  file  with  the  Commission  or  its 
delegate  executed  copies  of  Standard 
Form  100,  as  revised  (otherwise  known  as 
“Employer  Information  Report  EEO-1”) 
in  conformity  with  the  directions  set 
forth  in  the  form  and  accompanying  in¬ 
structions.  Notwithstanding  the  provi¬ 
sions  of  8  1602.14,  every  such  employer 
shall  retain  at  all  times  at  each  report¬ 
ing  unit,  or  at  company  or  divisional 
headquarters,  a  copy  of  the  most  recent 
report  filed  for  each  such  unit  and  shall 
make  the  same  available  if  requested  by 
an  officer,  agent,  or  employee  of  the 
Commission  under  the  authority  of  sec¬ 
tion  710(a)  of  Title  VII.  Appropriate 
copies  of  Standard  Form  100  in  blank 
will  be  supplied  to  every  employer  known 
to  the  Commission  to  be  subject  to  the 
reporting  requirements,  but  it  is  the  re¬ 
sponsibility  of  all  such  employers  to  ob¬ 
tain  necessary  supplies  of  same  prior  to 
the  filing  date  from  the  Joint  Reporting 
Committee,  Federal  Depot,  1201  Blast 
10th  Street,  Jeffersonville,  Ind.  47130. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  December  1966. 

Stephen  N.  Shulman. 

Chairman. 

(F.R.  Doc  66-14067:  Filed,  Dec.  30.  1966: 

8:49  a.m] 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

SUBCHAPTER  C — OFFICE  OF  THE  TREASURER  OF 
THE  UNITED  STATES 

|  Dept.  Circular  1001  (Rev.)  ] 

PART  365— ISSUE  OF  SUBSTITUTES 
OF  LOST,  DESTROYED,  MUTILATED 
AND  DEFACED  CHECKS  DRAWN 
ON  THE  TREASURER  OF  THE  UNITED 
STATES 

Performance  of  Functions  of  the 
Treasurer 

Part  365,  Chapter  II,  Title  31  of  the 
Code  of  Federal  Regulations  (appearing 
also  as  Treasury  Department  Circular 
No.  1001  (Revised).  27  F.R.  8491,  Aug.  24, 
1962)  is  hereby  amended  by  adding  im¬ 
mediately  after  S  365.6  a  new  section  to 
read  as  follows: 

§  365.7  Performance  of  function*  of 
the  Treasurer. 

The  Treasurer  of  the  United  States 
may  authorize  any  officer  of  the  Treasury 
Department  to  perform  any  of  his  func¬ 
tions  under  this  part  and  to  redelegate 
such  authority  within  such  limits  as  the 
Treasurer  may  prescribe. 


RULES  AND  REGULATIONS 

(RjS.  3646,  u  amended;  31  VB.C.  538) 

Dated:  December  27, 1966. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

|F.R.  Doc.  66-14045;  Filed.  Dec.  30.  1966; 
8:48  am. |  • 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 
SUBCHAPTER  H— UTILIZATION  AND  DISPOSAL 

PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Miscellaneous  Amendments 

Part  101-47  is  amended  to  effect  re¬ 
visions  and  corrections  as  noted  for  each 
particular  section. 

Subpart  101-47.3 — Surplus  Real 
Property  Disposal 

1.  Section  101-47.302-2(b)  is  revised 
as  follows  to  make  it  clear  that  the  hold¬ 
ing  agency,  where  it  requests  General 
Services  Administration  to  dispose  of 
fixtures,  structures,  and  improvements 
without  the  underlying  land,  shall  be 
responsible  for  the  payment  of  any  dem¬ 
olition  and  removal  costs  not  offset  by 
the  sale  of  the  property : 

§  101—47.302-2  Holding  agency. 
***** 

(b)  GSA  may  act  as  the  disposal 
agency  for  the  type  of  property  described 
in  paragraph  (a)  (1)  and  (2)  of  this  sec¬ 
tion,  whenever  requested  by  the  holding 
agency  to  perform  the  disposal  functions. 
Where  GSA  acts  as  the  disposal  agency 
for  the  disposal  of  leases  and  similar 
real  estate  interests  as  described  in  par¬ 
agraph  (a)(1)  of  this  section,  the  hold¬ 
ing  agency  nevertheless  shall  continue 
to  be  responsible  for  the  payment  of  the 
rental  until  the  lease  is  terminated  and 
for  the  payment  of  any  restoration  or 
other  direct  costs  incurred  by  the  Gov¬ 
ernment  as  an  incident  to  the  termina¬ 
tion.  Likewise,  where  GSA  acts  as  dis¬ 
posal  agency  for  the  disposal  of  fixtures, 
structures,  and  Improvements  as  de¬ 
scribed  in  paragraph  (a)(2)  of  this 
section,  the  holding  agency  nevertheless 
shall  continue  to  be  responsible  for  pay¬ 
ment  of  any  demolition  and  removal  costs 
not  offset  by  the  sale  of  the  property. 

2.  Section  101-47.308-4(j)  is  revised  as 
follows  to  indicate  that  the  Department 
of  Health,  Education,  and  Welfare  shall 
accomplish  transfers  within  60  days 
(rather  than  90  days)  after  the  date  of 
assignment  of  the  property  to  that 
agency: 

§  101-47.308—4  Properly  for  educa¬ 
tional  and  public  health  purpoaes. 

•  •  •  •  • 

( j )  The  Department  of  Health,  Educa¬ 
tion.  and  Welfare  shall  prepare  the 
transfer  document  and  take  all  other 
actions  necessary  to  accomplish  the 
transfer  of  the  property  within  60  days 
after  the  date  of  the  assignment  of  the 


property  to  the  Secretary  of  Health, 
Education,  and  Welfare. 

•  •  •  •  • 

3.  Section  101-47.309  is  amended  by 
revising  the  proviso  appearing  at  the 
end  of  f  101-47.309  as  follows  to  indicate 
that  the  conveyance  of  Government- 
owned  Improvements  to  the  Govern¬ 
ment's  lessor  in  return  for  the  cancella¬ 
tion  of  the  Government’s  restoration 
obligations  is  not  considered  a  disposal 
of  surplus  real  property  so  as  to  re¬ 
quire  a  submission  of  an  explanatory 
statement  to  the  Government  Operations 
Committees: 

§  101-47.309  Dioponal  of  leases,  per¬ 
mits,  licenses,  and  similar  instru¬ 
ments. 

•  *  *  *  * 

Provided,  That  any  negotiated  disposals 
shall  be  subject  to  the  applicable  pro¬ 
visions  of  88  101-47.304-9  and  101- 
47.304-12.  The  cancellation  of  the  Gov¬ 
ernment's  restoration  obligations  in 
return  for  the  conveyance  of  the  Gov¬ 
ernment-owned  improvements  to  the 
lessor  is  considered  a  settlement  of  a 
contractual  obligation  rather  than  a  dis¬ 
posal  of  surplus  real  proprety  and,  there¬ 
fore,  is  not  subject  to  the  provisions  of 
88  101-47.304-9  and  101-47.304-12. 

Subpart  101— 47.6— Delegations 

Sections  101-47  601(c),  101-47.602(c), 
and  101-47.603(c)  are  revised  editorially 
as  follows: 

§  101—47.601  Delegation  to  Department 
of  Defense. 

•  •  •  •  • 

(c)  The  authority  conferred  in  this 
8  101-47.601  shall  be  exercised  in  accord¬ 
ance  with  the  Act  and  regulations  issued 
pursuant  thereto,  except  that  the  report¬ 
ing  of  such  property  to  GSA  under  Sub¬ 
part  101-47.2  shall  not  be  required. 

*  *  *  *  • 

§  101—47.602  Delegation  to  the  Depart¬ 
ment  of  Agriculture. 

•  •  •  •  • 

(c)  The  authority  conferred  In  this 
8  101-47.602  shall  be  exercised  in  accord¬ 
ance  with  the  Act  and  regulations  issued 
pursuant  thereto,  except  that  the  re¬ 
porting  of  such  property  to  GSA  under 
Subpart  101-47.2  shall  not  be  required. 
•  •  •  •  • 

§  101-47.603  Delegation  to  the  Depart¬ 
ment  of  the  Interior. 

•  •  •  •  • 

(c)  The  authority  conferred  In  this 
}  101-47.603  shall  be  exercised  in  accord¬ 
ance  with  the  Act  and  regulations  issued 
pursuant  thereto,  except  that  the  re¬ 
porting  of  such  property  to  GSA  under 
Subpart  101-47.2  shall  not  be  required. 
•  •  •  •  • 

(Sec.  306(c),  63  8 tat.  390;  40  UA.C.  486(c)) 

Effective  date.  This  amendment  is 
effective  upon  publication  in  the  Fed¬ 
eral  Register. 

Dated:  December  27,  1966. 

Lawson  B.  Knott,  Jr. 
Administrator  of  General  Services. 

(Fit  Doc.  66-14063:  Filed.  Dec  30,  1966; 

8  40  am.] 
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Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Dopartmont 
of  tho  Treasury 

SU8CHAPTER  J— ELECTRICAL  ENGINEERING 

[CGFR  66-71) 

ELECTRICAL  REQUIREMENTS 
Miscellaneous  Amendments 

The  electrical  engineering  regulations 
published  In  the  Federal  Register  and 
the  Code  of  Federal  Regulations  were 
compared  with  the  text  of  the  Coast 
Guard  publication  entitled,  “Electrical 
Engineering  Regulations"  (CO-259) ,  a 
number  of  minor  variations  were  noted. 
The  purpose  of  this  document  Is  to  bring 
the  electrical  engineering  regulations  up 
to  date  by  correcting  the  identification 
of  referenced  Industrial  specifications,  by 
correcting  the  abbreviation  Identifica¬ 
tions  or  names  of  certain  organizations, 
by  correcting  references,  or  by  revising 
text  of  certain  requirements  so  they  will 
be  In  agreement  with  other  published 
regulations. 

As  the  amendments  In  this  document 
are  changes  deemed  to  be  editorial  in 
effect.  It  Is  hereby  found  that  compliance 
with  the  Administrative  Procedure  Act 
(respecting  notice  of  proposed  rule  mak¬ 
ing,  public  rule  making  procedures  there¬ 
on,  and  effective  date  requirements)  is 
unnecessary. 

By  virtue  of  the  authority  vested  In 
me  as  Commandant,  U.8.  Coast  Guard, 
by  section  632  of  Title  14,  United  States 
Code,  and  Treasury  Department  Order 
120,  dated  July  3!.  1950  (15  FJt.  6521), 
and  others  specifically  listed  with  the 
amendments  below,  the  following  amend¬ 
ments  are  prescribed  and  shall  be  effec¬ 
tive  on  date  of  pubication  in  the  Federal 
Register. 


PART  110 — GENERAL  PROVISIONS 

Subporl  110.10— Rsfsrsncs  Specifi¬ 
cations,  Standards,  and  Codas 

1.  Section  110.10-1  Is  amended  by  re¬ 
vising  paragraph  (d)  (1)  and  (2)  and 
first  sentence  of  paragraph  (g)  tb  read 
as  follows: 

§  110.10-1  General. 

<d)  *  *  * 

(1)  IEEE  Standard  No.  45 — Recom¬ 
mended  Practice  for  Electrical  Installa¬ 
tions  on  8hlpboard. 

(2)  USA  Standards  Institute  (formerly 
American  Standard)  Definitions  of  Elec¬ 
trical  Terms,  ASA  C42. 

•  a  •  a  a 

(g)  Standards  of  Issue  In  effect  on 
the  date  the  vessel  Is  contracted  for.  Is¬ 
sued  by  USA  Standards  Institute,  70  East 
45th  Street.  New  York,  N.Y.  10017.  '  •  • 

Subpart  1 10.15— Definition  of  Terms 
Used  in  This  Subchapter 

§  110.15-15  [Amended] 

2.  Section  110.18-15  Cable  terms  Is 
amended  by  changing  In  first  sentence 


of  subparagraph  (b)(1)  the  reference 
from  “Table  110.1O-15(b)  (D*  to  “Table 
110.15-15 (b)  (l).** 

8  110.15-40  [Amended] 

3.  Section  110.15-40  Corrosion-resist- 
ant  finishes  Is  amended  by  changing  in 
paragraph  (b)  the  word  from  “sheradlz- 
lng”  to  “sherardlzlng". 

§  110.15-55  [Amended] 

4.  Section  110.15-55  Embarkation  deck 
is  amended  by  changing  the  phrase  from 
“passenger  as  assembled"  to  “passengers 
are  assembled”. 

(RjS.  4406,  m  amended,  4462,  as  amended;  46 
TJ.S.G.  375,  416.  Interpret  or  apply  R.S. 
4390,  a a  amended.  4400,  as  amended,  4417, 
as  amended,  4417a,  aa  amended,  4418,  as 
amended  4421,  aa  amended.  4426,  as  amended, 
4427,  as  amended,  4433,  aa  amended,  4463,  aa 
amended,  4421,  as  amended,  4426,  as  amended, 
eec.  14,  20  8 tat.  600,  as  amended,  sec.  10, 
36  Stat.  428,  as  amended.  41  8 tat.  306,  as 
amended,  sec.  6,  40  Stat.  1384.  as  amended, 
secs.  1,  2.  40  Stat.  1644.  1645.  aa  amended, 
sec.  17,  64  Stat.  166,  as  amended,  eec.  3,  64 
Stat.  347,  aa  amended,  see.  3,  70  Stat.  163, 
see.  3.  66  Stat.  676;  46  U.S.C.  361.  362,  301, 
392,  390,  404,  406.  801a,  411,  436.  481.  480.  366, 
398,  363,  369,  367,  526p.  1333,  390b,  60  US.C. 
198;  K.O.  11239,  July  31,  1966.  30  P.R.  0671,  8 
CFR  1966  8upp.  Treasury  Department  Or¬ 
ders  120,  July  31,  1960,  16  FJt.  6521;  107-14, 
Nov.  26.  1964.  19  F.R  8026;  167-20,  June  18, 
1966,  21  F.R.  4894;  OQFR  66-28,  July  24.  1066, 
21  FJt.  5669;  167-38,  Oct.  26,  1969,  24  F.R. 
8857) 


PART  111— ELECTRICAL  SYSTEM; 

GENERAL  REQUIREMENTS 

Subpart  1 1 1 .05— General 
Requirements 
8  111.05-1  [Amended] 

5.  Section  111.05-1  Construction  and 
installation  Is  amended  by  changing  in 
paragraph  (a)  the  name  from  “Amer¬ 
ican  Institute  of  Electrical  Engineers" 
to  “Institute  of  Electrical  and  Electronic 
Engineers”  and  by  changing  the  refer¬ 
ence  from  “|  110.10-1  (e)”  to  “I  110.10- 
1(d)”. 

6  111.05-10  [Amended] 

6.  Section  11106-10  Testing  and  in - 
spection  is  amended  by  changing  In  sub- 
paragraph  (d)  (1)  the  phrase  from  “elec¬ 
trical  condition  of  performance”  to  “elec¬ 
trical  oondltlon  and  performance”. 

8  111.05-25  [Amended] 

7.  Section  111.05-25  Nature  of  electri¬ 
cal  supply  Is  amended  by  deleting  the 
word  “and”  following  subparagraph  (a) 
(2)  and  by  changing  after  subparagraph 
(a)  (S)  the  period  to  a  semicolon  and  by 
Inserting  the  word  “and”. 

Subpart  111.35 — Switchboards  and 
Propulsion  Controls 

|  111.35-5  [Amended] 

8.  Section  111.35-5  Switchboard  bus 
bars  and  wiring  la  amended  by  changing 
In  paragraph  (b)  the  phrase  from  “Table 
32  (Appendix)  of  AIEX  Standard  No. 
45”  to  “Table  34  (Appendix)  of  IEEE 
Standard  No.  45”. 


6  111.35-10  [Amended] 

0.  Section  111.35-10  Switchboard 
mounted  equipment  Is  amended  by 
changing  In  paragraph  (c)  the  designa¬ 
tion  from  “AIXE”  to  “IEEE". 

Subpart  111.45 — Motor  Circuits  and 
Controllers 
8  111.45-20  [Amended] 

10.  Section  111.45-20  Motor -branch- 
circuit  overcurrent  protection  Is  amend¬ 
ed  by  changing  In  Table  111.45-20(b3> 
In  the  last  column  under  the  heading 
“circuit  breakers  (nonadjustable  trip)" 
the  15th  number  from  ”20”  to  “30”. 

Subpart  1 1 1 .55— Overcurrent 
Protection 

8  111.55-1  [Amended] 

11.  Section  111.55-1  Installation  of 
overcurrent  devices  Is  amended  by 
changing  the  heading  for  subparagraph 
(b)  (10)  from  “steering  gear”  to  “steer¬ 
ing  gear  circuits”;  and  by  changing  In 
the  heading  and  In  the  first  sentence  of 
paragraph  (d)  the  word  from  “under¬ 
grounded"  to  “ungrounded”  (2  places) . 

Subpart  111  .60 — Wiring  Methods 
and  Materials 

§  111.60-1  [Amended] 

12.  Section  111.60-1  Electric  cable  Is 
amended  by  changing  In  paragraph  (b) 
the  designation  from  “AIEE"  to  IEEE.” 

§  111.60-30  [Amended] 

13.  Section  111.60-30  Receptacle  out¬ 
lets  and  attachment  plugs  Is  amended  by 
deleting  from  paragraph  (b)  the  commas 
before  and  alter  the  word  “for"  In  the 
phrase  “quarters  for  passengers  or  crew" 
and  by  Inserting  in  the  second  sentence 
of  footnote  1  at  end  of  paragraph  (b) 
the  word  “for"  so  the  phrase  is  changed 
from  "vessels  contracted  before  January 
1, 1944”  to  “vessels  contracted  for  before 
January  1, 1964." 

Subpart  111.65 — Special  Require¬ 
ments  for  Certain  Locations  and 

Systems 

8  111.65-3  [Amended] 

14.  Section  111.65-3  Special  require¬ 
ments  for  intrinsically  safe  systems  is 
amended  by  redesignating  and  re  titling 
certain  figures  published  In  the  Federal 
Register  of  December  6.  1966  (31  F.R. 
15293-15295)  as  follows: 

A.  Far  figure  lll.65-3(d) <3)<il) 
change  the  heading  from  “Inductance 
vs.  Current,  C  Group"  to  “Capacitance 
vs.  Voltage.  B  Group"  and  the  figure 
number  from  “111.65-3(d)(3)(ll)"  to 
“111.65-3(d)  (3)  (iv)”.  (31  FJt.  15293) 

B.  For  figure  111.65-3(d)  (3)  (111) 
change  the  heading  from  “Inductance 
vs.  Voltage,  D  Group”  to  “Inductance  vs. 
Current,  C  Group”  and  the  figure  number 
from  "111.65-3(d)  (3)  (ill) ”  to  "111.65-3 
(d)(3)(H)”.  (31  FJt.  15294) 

a  For  figure  111.65-3 (d)  (3)  (lv) 
change  the  heading  from  “Capacitance 
v*.  Current,  B  Group”  to  “Inductance 
vs.  Current,  D  Group”  and  the  figure 
number  from  “111.65-3(d)  (3)  (lv)”  to 
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“111.65-3 (d)  (3)  (iii)”.  (31  P.R.  15294) 

D.  For  figure  111.65-3(d)  (3)  (v) 
change  the  heading  from  “Capacitance 
vs.  Voltage,  C  Group”  to  “Capacitance 
vs.  Voltage.  D  Group”  and  the  figure 
number  from'  “111.65-3(d)  (3)  (v)”  to 
“111.65-3(d)  (3)  (vi)  (31  F.R.  15295) 

E.  Por  figure  111.65-3(d)  (3)  (vi) 

change  the  heading  from  “Capacitance 
vs.  Voltage.  D  Group”  to  “Capacitance 
vs.  Voltage,  C  Group”  and  the  figure 
number  from  “111.65-3(d>  (3)  (vi)  ”  to 
“111.65-3(d)  (3)  (v)  **.  (31  P.R.  15295) 

§  111.65-20  [Amended] 

15.  Section  111.65-20  Special  require¬ 
ments  for  electric  elevators  and  dumb¬ 
waiters  is  amended  by  changing  in  para¬ 
graph  (b)  the  name  from  “American 
Standards  Association"  to  “USA  Stand¬ 
ards  Institute”. 

§  111.65—40  [Amended] 

16.  Section  111.65-40  Special  require¬ 
ments  of  electric  power -operated  life¬ 
boat  winches  is  amended  by  changing 
in  subparagraph  (d)  (3)  the  phrase  from 
“watertight  construction”  to  “water¬ 
proof  construction";  and  by  changing  in 
Table  111.65-40(d)  (2)  the  heading  over 
the  first  column  from  “Potential  involved 
in  volts”  to  “Location”  and  by  inserting 
over  columns  2,  3,  and  4  the  heading 
“Potential  involved  in  volts”;  and  by 
canceling  subparagraph  (i)(3)  and  by 
redesignating  subparagraph  (i)(4>  as 
(i)  (3) . 

Subpart  111  .70 — Special  Require¬ 
ments  for  Tank  Vessels 

§111.70-19  [Amended] 

17.  Section  111.70-10  Special  require¬ 
ments  for  tank  vessels  contracted  for  on 
or  after  November  19,  19SS — TB/ALL  is 
amended  by  changing  in  subdivision 
(b)  (4)  (11)  (e)  the  phrase  from  “inflam¬ 
mable  vapors”  to  “flammable  vapors”, 
and  by  changing  in  subdivision  (c)  (1)  (iD 
the  phrase  from  “where  the  lighting  sub- 
paragraph,  if  used,  would  not  provide 
arrangement  of  subdivision  (i)  of  this 
the  required  illumination”  to  “where  the 
lighting  arrangement  of  subdivision  (i) 
of  this  subparagraph,  if  used,  would  not 
provide  the  required  illumination". 

Subp  art  111.90 — Electrical  Equip¬ 
ment  and  Installations  on  Ves¬ 
sels  Contracted  for  Prior  to  No¬ 
vember  19,  1952 

§  111.90-20  I  Amended] 

18.  Section  111.90-20  Vessels  con¬ 
tracted  for  between  January  7.  1939  and 
June  1,  1941  is  amended  in  paragraph 
(a)  by  changing  the  name  from  “Ameri¬ 
can  Institute  of  Electrical  Engineers”  to 
“Institute  of  Electrical  and  Electronic 
Engineers”. 

(R.S.  4405.  aa  amended.  4462.  aa  amended; 
46  U.S.C.  375.  416.  Interpret  or  apply  R.S. 
4399.  aa  amended,  4400,  as  amended,  4417, 
aa  amended.  4417a,  a a  amended,  4418,  aa 
amended,  4421,  aa  amended.  4426,  aa 

amended.  4427,  as  amended.  4433,  as 

amended,  4453,  aa  amended,  4486,  aa 

amended.  4491,  as  amended,  sec.  14,  29  Stat. 

690,  aa  amended,  sec.  10,  35  Stat.  428,  as 
amended.  41  Stat.  305,  as  amended,  sec.  6, 
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49  Stat.  1384,  as  amended,  secs.  1,  2,  49  Stat. 
1544,  1546,  as  amended,  sec.  17.  54  Stat. 
166,  as  amended,  sec.  3,  64  Stat.  347,  as 
amended,  sec.  3,  70  Stat.  152,  sec.  3,  68  Stat. 
675;  46  UA.C.  361,  362,  891.  391a,  392,  899, 
404,  405,  411,  435,  481,  489,  366,  395,  363,  369, 
367,  526p,  1333,  390b,  60  US.C.  198;  K.O. 
11239,  July  31,  1965,  30  FJl.  9671,  3  CFR, 
1965  Supp.  Treasury  Department  Orders  120, 
July  31,  1950,  15  F.R.  6521;  167-14,  Nov.  26, 
1954,  19  F.R.  8026;  167-20,  June  18.  1956, 
21  F.R.  4894;  OGFR  56-28.  July  24.  1956,  21 
F.R.  5659;  167-38,  Oct.  26.  1959,  24  F.R. 
8857) 


PART  113 — COMMUNICATION  AND 
ALARM  SYSTEMS  AND  EQUIP¬ 
MENT 

Subpart  113.15 — Manual  Fire 
Alarm  Systems 

§113.15-90  [Amended] 

19.  Section  113.15-90  Equipment  and 
installations  on  vessels  contracted  for 
prior  to  November  19,  1952  is  amended 
by  changing  in  paragraph  (b)  the  name 
from  “American  Institute  of  Electrical 
Engineers”  to  "Institute  of  Electrical  and 
Electronic  Engineers”. 

Subpart  113.20 — Automatic 
Sprinkler  Systems 
§  113.20-90  [Amended] 

20.  Section  113.20-90  Equipment  and 
installations  on  vessels  contracted  for 
prior  to  November  19, 1952  is  amended  by 
changing  in  paragraph  (b)  the  name 
from  “American  Institute  of  Electrical 
Engineers”  to  “Institute  of  Electrical  and 
Electronic  Engineers". 

Subpart  113.25 — General  Alarm 
Systems 

§113.25-10  [Amended] 

21.  Section  113.25-10  General  require¬ 
ments  is  amended  by  changing  in  sub- 
paragraph  (b)(1)  the  phrase  from 
“number  or  zone  feeders”  to  “number  of 
zone  feeders”. 

Subpart  113.50 — Emergency 
Loudspeaker  System 

§  113.50—15  [Amended] 

22.  Section  113.50-15  Location  of  loud¬ 
speakers  and  amplifiers  is  amended  by 
changing  in  Table  113.50-15  for  the  last 
figure  in  the  fourth  column,  the  footnote 
reference  from  "2”  to  “3"  for  the  total 
“78". 

Subpart  113.65 — Whistle  Operators 
§113.65-5  (Amended] 

23.  Section  113.65-5  General  require¬ 
ments  is  amended  by  changing  in  para¬ 
graph  (a)  a  reference  from  “Part  26”  to 
"Part  25”. 

(R.S  4406.  m  amended.  4462,  as  amended; 
46  U.S.C.  375,  416.  Interpret  or  apply  R.S. 
4399,  aa  amended.  4400,  as  amended.  4417,  as 
amended,  4417a,  as  amended,  4418,  as 

amended,  4421,  as  amended,  4486,  as 

amended,  4427,  as  amended.  4438,  as 

amended.  4453,  as  amended,  4488,  as 

amended.  4491,  as  amended,  see.  14,  29  Stat. 
690,  ae  amended,  sec.  10.  35  Stat.  428,  as 
amended.  41  Stat.  306,  as  amended,  see.  8, 
49  Stat.  1384,  as  amended,  sees.  1.  2,  49  Stat. 


1544,  1546,  as  amended,  sec.  17,  54  Stat.  166, 
as  amended,  sec.  8,  54  Stat.  847,  as  amended, 
sec.  3.  70  Stat.  152,  sec.  3.  68  Stat.  675;  46 
V.S.C.  361,  362,  391,  391a,  392,  399,  404,  405, 
411,  436,  481,  489,  366,  395,  363,  369,  367,  526p, 
1333,  390b;  50  U.S.C.  198;  E.O.  11239.  July  31. 
1965,  30  F.R.  9671,  3  CFR.  1965  Supp.  Treasury 
Department  Orders  120,  July  31,  1960,  16  F.R. 
6521;  167-14,  Nov.  26.  1964,  19  F.R.  8026;  167- 
20.  June  18.  1956,  21  F.R.  4804;  OGFR  56-28. 
July  24.  1956,  21  F.R.  5659;  167-38,  Oct.  26. 
1959, 24  F.R.  8857) 

Dated:  December  23,  1966. 

[seal]  W.  J.  Smith, 

Admiral,  UJ5.  Coast  Guard, 
Commandant. 

[F.R.  Doc.  66-14012;  Filed,  Dec.  80,  1966; 
8:46  am  ] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  16756;  PCC  66-1184] 

PART  87— AVIATION  SERVICES 

Single  Sideband  Operation  by  Civil 
Air  Patrol  Stations 

In  the  matter  of  amendment  of  Part 
87 — Aviation  Services,  to  provide  for  the 
use  of  single  sideband  operation  by  Civil 
Air  Patrol  stations,  Docket  No.  16755, 
RM-942. 

1.  The  Commission  on  July  13,  1966, 
adopted  a  notice  of  proposed  rule  making 
in  the  above  entitled  matter  (PCC  66- 
628)  which  made  provision  for  the  filing 
of  comments  and  was  duly  published  in 
the  Federal  Register  on  July  19.  1966 
(31  F.R.  9746) .  The  time  for  filing  com¬ 
ments  has  passed. 

2.  Single  sideband  (SSB)  operations 
by  Civil  Air  Patrol  (CAP)  stations  are 
not  provided  for  in  the  rules.  The  notice 
proposed  revisions  of  the  rules  to  allow 
regular  use  of  single  sideband  emissions 
by  CAP  stations.  In  the  other  Aviation 
Services,  operation  with  carrier  sup¬ 
pressed  more  than  6  db  below  peak 
envelope  (types  3  A3  A  and  3A3J)  may  be 
authorized  but  only  on  a  developmental 
basis  except  for  stations  operating  in  the 
aeronautical  fixed  service.  This  restric¬ 
tion  is  necessary  to  insure  compatibility 
of  operation  with  existing  double  side¬ 
band  equipment  in  air-ground  opera¬ 
tions.  Slnoe  Civil  Air  Patrol  operations 
are  in  controlled  and  directed  nets  using 
frequencies  shared  with  Air  Force  sta¬ 
tions,  compatibility  outside  CAP  is  not 
a  factor.  The  present  consideration  is 
limited  to  CAP  stations  and  it  should  not 
affect  or  conflict  with  any  other  radio 
services.  The  use  of  SSB  will  be 
permissive. 

3.  Comments  were  filed  by  the  Federal 
Aviation  Agency  and  Collins  Radio  Co. 
both  favored  the  proposal.  The  Collins 
comments  were  received,  2  days  after  the 
comment  period  closed,  during  the  reply 
comment  period  and  are  accepted  as  a 
late  filing. 

4.  As  pointed  out  in  the  notice,  CAP 
stations  in  many  instances  use  military 
surplus  radio  equipment  which  is  of  early 
World  War  n  vintage.  The  present 
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amendments  should  encourage  the  pro* 
curement  of  more  modem  equipment 
and  help  advance  the  state  of  the  art  In 
CAP  operations.  The  rules  are  essen¬ 
tially  as  proposed  except  for  changing 
the  power  for  single  sideband  emissions 
to  reflect  Its  proper  amount  In  peak 
envelope  power. 

5.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  Pursuant  to  the  authority  con¬ 
tained  In  section  4(1)  and  303  (e),  (f), 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  that  effective  February 
3,  1967.  Part  87  of  the  Commission’s 
rules  Is  amended  as  set  forth  below.  It 
is  further  ordered.  That  this  proceeding 
Is  terminated. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.8.C. 
164.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Adopted:  December  21,  1966. 

Released:  December  27,  1966. 

Federal  Communications 
Commission, 

[sealI  Ben  F.  Waple, 

Secretary. 

§  87.67  [Amended] 


(3)  Assignment  of  the  frequencies 


4507.5  kc/s  and  4509.0  kc/s  Is  limited  to 
stations  In  the  following  States: 

Arizona. 

Montana. 

Arkansas. 

Nebraska. 

California. 

Nevada. 

Colorado. 

New  Mexico. 

Idaho. 

North  Dakota. 

nilnols. 

Ohio. 

TruHana 

Oklahoma. 

Iowa. 

Oregon. 

Kansas. 

South  Dakota. 

Kentucky. 

Texas. 

Louisiana. 

Utah. 

Michigan. 

Washington. 

Minnesota. 

Wisconsin. 

Missouri. 

Wyoming. 

(d)  (1)  4585  kc/s,  Al,  A2,  A3  emission, 
400  watts  maximum  power. 

(2)  4586.5  kc/s  <4585.0  kc/s  carrier 
frequency)  A3  A,  ASH,  A3J  emission, 
1600  watts  maximum  power. 

(e) (1)  460241  kc/s,  Al,  FI,  A3  emis¬ 
sion,  400  watts  maximum  power. 

(2)  4604.0  kc/s  (4602.5  kc/s  carrier 
frequency)  A3  A,  A3H,  A3J  emission,  1600 
watts  maximum  power. 

(3)  Assignment  of  the  frequencies 
4602.5  kc/s  and  4604.0  kc/s  Is  limited  to 
stations  in  the  following  States: 


1.  Footnote  2  to  the  table  in  i  87.67 
(b)  (1)  Is  amended  to  read  as  follows: 

*  Operation  with  carrier  suppressed  more 
than  6  db  below  peak  envelope  power  (types 
3 ASA  and  SA3J)  may  be  authorised  only  on 
a  developmental  basis  except  for  Civil  Air 
Patrol  stations  and  stations  operating  In  the 
aeronautical  fixed  service.  3 ASA,  8A3H  and 
3A8J  emissions  will  be  authorised  only  below 
25,000  kc/s. 


2.  Paragraphs  (a)  through  (f)  of  i  87.- 
513  arc  amended  to  read  as  follows : 

§  87.513  Frequencies  available. 

The  following  frequencies  are  available 
for  assignment  to  Civil  Air  Patrol  land 
and  mobile  stations  within  the  United 
States,  its  territories  and  possessions,  ex¬ 
cept  as  otherwise  provided  in  this  section. 

(a)  (1)  2374  kc/s,  Al,  A2,  A3  emission, 
400  watts  maximum  power. 

(2)  2375.5  kc/s  (2374.0  carrier  fre¬ 
quency)  A3A,  ASH,  A3J  emission,  1600 
watts  maximum  Dower. 

(b)  (1)  4467.5  kc/s,  Al.  A2.  A3  emission, 
400  watts  maximum  power. 

(2)  4469.0  kc/s  (4467.5  kc/s  carrier  fre¬ 
quency)  ASA,  A3H,  A3J  emission,  1600 
watts  maximum  power. 

(3)  Assignment  of  the  frequencies 
4467.5  kc/s  and  4469.0  kc/s  is  limited  to 
stations  In  the  District  of  Columbia  and 
the  following  States: 


Alabama. 

Connecticut. 

Delaware. 

Florida. 

Georgia. 

Maine. 

Maryland. 

Massachusetts. 

Mississippi. 

New  Hampshire. 


New  Jersey. 

New  Tork. 
North  Carolina. 
Pennsylvania. 
Rhode  Island. 
8outh  Carolina. 
Tennessee. 
Vermont. 
Virginia. 

West  Virginia. 


(c)(1)  4507.5  kc/s,  Al,  A2,  A3  emis¬ 
sion,  400  watts  maximum  power. 

(2)  4509.0  kc/s  (4507.5  kc/s  carrier 
frequency)  ASA,  ASH,  A3J  emission,  1600 
watts  maximum  power. 


Colorado. 

Idaho. 

Illinois. 

Indiana. 

Kentucky. 

Michigan. 


Montana. 

Ohio. 

Utah. 

Wisconsin. 

Wyoming. 


(f)  (1)  4630  kc/s,  Al,  FI,  A3  emission, 
400  watts  maximum  power. 

(2)  4631.5  kc/s  (4630.0  kc/s  carrier 
frequency)  A3A,  A3H,  A3J  emission. 
1600  watts  maximum  power. 

(3)  Assignment  of  the  frequencies 
4630  kc/s  and  4631.5  kc/s  Is  limited  to 
stations  In  the  following  States: 


Arizona. 

New  Mexico. 

Arkansas. 

Oklahoma. 

Louisiana. 

Texas. 

• 

•  •  • 

[F.R.  Doc. 

68-14048;  Filed,  Dec.  30, 
8:48  am.) 

Title 

43 — PUBUC  LAND 

INTERIOR 


Chapter  II— Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

(Circular  2220] 


MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 


Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
granted  under  R.S.  2478;  43  U.8.C.  1201, 
the  regulations  In  Title  43  CFR  are 
amended  as  set  forth  below.  On  Decem¬ 
ber  9.  1966,  an  amendment  of  f  1821.2-1 
was  published  in  the  Federal  Register 
(31  F.R.  15541),  specifically  Indicating 
the  location  of  each  land  office  and  Its 
areas  of  Jurisdiction.  The  purpose  of  the 
regulation  changes  now  being  made  Is 
to  eliminate  similar  Information  from 
each  of  the  listed  sections  and  provide  a 
cross  reference  to  1 1821.2-1  where  the 
complete  Information  is  found. 


These  rules  involve  matters  relating 
to  public  property  and  are  not  required 
by  law  to  be  published  as  proposed  rule 
making.  Although  this  Department  cus¬ 
tomarily  gives  such  notice,  that  pro¬ 
cedure  Is  .deemed  unnecessary  in  this 
case  because  the  amendment  imposes  no 
burdens  on  applicants.  Accordingly, 
these  rules  shall  become  effective  on  the 
date  of  publication  in  the  Federal 
Register. 


SUBCHAPTER  A — GENERAL  MANAGEMENT 
U000) 

PART  1820— APPLICATION 
PROCEDURES 

1.  Section  1821.2-3  Is  amended  to  read 
as  follows: 

§1821.2—3  Simultaneous  application*. 

All  applications,  which  term  Includes 
offers  to  lease,  filed  pursuant  to  the  reg¬ 
ulations  In  any  part  of  this  chapter  will 
be  regarded  as  having  been  filed  simul¬ 
taneously  within  the  meaning  of  this 
section  where  by  reason  of  an  order  of 
restoration  or  opening,  or  a  notice  of  the 
filing  of  a  plat  of  survey  or  resurvey, 
they  are  filed  In  the  manner  and  within 
the  period  of  time  for  the  filing  of  simul¬ 
taneous  applications  provided  for  in  such 
order  or  notice.  When  no  order  of  res¬ 
toration  or  notice  of  opening  is  Involved, 
the  applications  will  be  treated  as  having 
been  filed  simultaneously  if  they  are  re¬ 
ceived  by  the  proper  land  office  (see 
1 1821.2-1  of  this  chapter) ,  over  the 
counter  at  the  same  time,  or  are  received 
In  the  same  mail.  Unless  otherwise  pro¬ 
vided  In  a  particular  order,  or  regulation, 
applications  which  are  filed  simulta¬ 
neously  will  h  processed  in  accordance 
with  the  following  rules: 

(a)  All  such  applications  received  will 
be  examined  and  appropriate  action  will 
be  taken  on  those  which  do  not  conflict 
In  whole  or  In  part. 

(b)  All  such  applications  which  con¬ 
flict  in  whole  or  In  part  will  be  Included 
In  a  drawing  which,  except  as  provided 
In  paragraph  (c)  of  this  section  will  fix 
the  order  In  which  the  applications  will 
be  processed. 

(1)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  priori¬ 
ties  of  all  applications  or  offers  to  lease 
made  and  filed  In  accordance  with  the 
provisions  of  S  3123.9  of  this  chapter  will 
be  determined  by  public  drawing  whether 
or  not  they  are  in  conflict. 

(c)  All  applications  Included  in  the 
drawing  will  be  subject  to  any  priority 
to  which  any  particular  applicant  may 
be  entitled  on  account  of  a  preference 
right  conferred  by  law  or  regulations. 

2.  Paragraph  (c)  of  8  1821.3-2  is 
amended  to  read  as  follows: 

§1821.3—2  Officers  qualified. 

•  •  •  •  • 

(c)  Hie  papers  In  cases  arising  under 
the  statutes  above  specified  must  be  filed 
In  the  proper  land  office  (see  8  1821.2-1 
of  this  chapter).  An  application  Is  not 
acceptable  If  dated  more  than  10  days 
before  being  deposited  In  the  malls  for 
filing  In  the  appropriate  office. 
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PART  1850— HEARINGS 
PROCEDURES 

Section  1852.1-3  Is  amended  to  read  as 
follows: 

§  1852.1—3  Initiation  of  contmi. 

Any  person  desiring  to  Initiate  a  pri¬ 
vate  contest  must  file  a  complaint  In  the 
proper  land  office,  (see  5 1821.2-1  of  this 
chapter).  The  contestant  must  serve 
a  copy  of  the  complaint  on  the  contestee 
not  later  than  30  days  after  filing  the 
complaint  and  must  file  proof  of  such 
service,  as  required  by  S  1850.0-6(e).  In 
the  office  where  the  complaint  was  filed 
within  30  days  after  service. 


SUBCHAPTER  B — LAND  TENURE  MANAGEMENT 
(2000) 

PART  2020— SPECIAL  RESOURCE 
VALUES 

Paragraph  (a)  of  §  2022.3  is  amended 
to  read  as  follows: 

§  2022.3  Petitions  for  restoration. 

(a)  Petitions  for  restoration  of  lands 
withdrawn  or  classified  for  power  pur¬ 
poses,  under  the  provisions  of  section  24 
of  the  Federal  Power  Act,  must  be  filed, 
In  duplicate,  in  the  proper  land  office 
(see  §  1821.2-1  of  this  chapter).  No 
particular  form  of  petition  is  required, 
but  It  must  be  typewritten  or  in  legible 
handwriting.  Each  petition  must  be  ac¬ 
companied  by  a  service  charge  of  $10 
which  is  not  returnable. 

•  *  »  •  • 

PART  2210— OCCUPANCY 

1.  Paragraph  (a)  of  S  2211.6-2  Is 
amended  to  read  as  follows: 

§  221 1.6-2  Petitions  and  applications. 

(a>  A  person  who  desires  to  enter 
public  lands  under  the  enlarged  home¬ 
stead  laws  must  file  an  application  to¬ 
gether  with  a  petition  on  forms  ap¬ 
proved  by  the  Director,  properly  ex¬ 
ecuted.  However,  If  the  lands  have  been 
already  classified  and  opened  to  entry 
under  the  enlarged  homestead  laws,  only 
an  application  should  be  filed.  The  doc¬ 
uments  must  be  filed  In  the  proper  land 
office  (see  i  1821.2-1  of  this  chapter) . 

•  •  •  •  • 

2.  Paragraph  (a)  of  { 2214.5-2  Is 
amended  to  read  as  follows: 

§  2214.5-2  Applications. 

(a)  Claimants  under  the  act  of  1925 
have  a  preferred  right  of  application  for 
a  period  of  90  days  from  the  date  of  fil¬ 
ing  of  the  plat  of  survey  of  lands  claimed 
by  them.  Applications  for  public  lands 
under  the  act  of  1954  must  be  filed  within 
1  year  after  August  24,  1954,  or  1  year 
from  the  date  of  the  official  plat  or  re¬ 
survey,  whichever  is  later.  All  applica¬ 
tions  must  be  filed  In  the  proper  land 
office  (see  S 18212-1  of  this  chapter) . 

•  •  •  •  • 

3.  Paragraph  (a)  of  !  2215.2  Is 
amended  to  read  as  follows: 


§  2215.2  Applications. 

(a)  Applicants  must  file  applications 
on  or  before  October  23,  1967,  In  the 
proper  land  office  (see  9  1821.2-1  of  this 
chapter) . 

•  •  *  •  • 


PART  2220— GRANTS 

1.  Paragraph  (c)  of  9  2221.3-3  is 
amended  to  read  as  follows: 

§2221.3-3  Use  of  rights. 

•  •  •  •  • 

(c)  Selection  of  land  and  application. 
The  owner  of  a  soldier’s  additional  right 
who  desires  to  personally  exercise  the 
same  must  first  select  a  tract  of  land  and 
then  file  formal  application  therefor  in 
the  proper  land  office  (see  9  1821.2-1  of 
this  chapter),  accompanying  the  same 
with  the  evidence  as  to  existence  and 
ownership  of  the  right  as  Indicated  in 
9  2221.3-4. 

•  •  •  •  • 

2.  Paragraph  (a)(1)  of  9  2226.1-1  Is 
amended  to  read  as  follows: 

§  2226.1-1  Petitions  and  applications. 

(a)  Filing  and  fees.  (1)  A  person 
who  desires  to  enter  public  lands  under 
the  desert  land  laws  must  file  an  appli¬ 
cation  together  with  a  petition  on  forms 
approved  by  the  Director,  properly  exe¬ 
cuted.  However,  if  the  lands  described 
in  the  application  have  been  already 
classified  and  opened  for  disposition  un¬ 
der  the  desert  land  laws,  no  petition  Is 
required.  The  documents  must  be  filed 
In  the  proper  land  office  (see  1 1821.2-1 
of  this  chapter). 

9  9(  9  9  9 

PART  2230— SPECIAL  USES 

1.  Paragraph  (b)(4)  of  9  2234.1-1  Is 
amended  to  read  as  follows: 

§  2234.1—1  Scope;  definitions. 

(b)  •  •  • 

(4)  “Manager”  means  manager  of  the 
land  office  for  the  district  in  which  the 
lands  applied  for  are  situated  (see 
9  1821.2-1  of  this  chapter). 

•  •  •  •  • 

2.  Paragraph  (e)  of  9  2235.1-2  Is 
amended  to  read  as  follows: 

§  2235.1—2  Use  by  public  agencies — 

Federal  Airport  Act  of  May  13,  1946. 

•  9  9  9  9 

(e)  Publication  and  posting.  Before 
a  transfer  of  fee  title  to  public  lands  1s 
made,  the  Bureau  of  Land  Management 
will  require  the  applicant  to  publish,  at 
Its  own  expense  In  a  newspaper  of  gen¬ 
eral  circulation  in  the  county  In  which 
the  land  Is  situated,  a  notice  stating  that 
a  request  has  been  made  by  the  Admin¬ 
istrator  on  behalf  of  the  applicant  (giv¬ 
ing  its  name  and  address)  to  acquire  title 
to  public  lands  (describing  them)  under 
the  act,  for  the  purpose  of  carrying  out 
a  project  under  the  act,  or  for  the  opera¬ 
tion  of  a  public  airport,  as  the  case  may 
be.  and  that  the  purpose  of  the  notice 
Is  to  give  persons  claiming  an  Interest 
In  the  land  or  having  bona  fide  objec¬ 


tions  to  the  proposed  transfer  an  oppor¬ 
tunity  to  file  within  30  days  after  the 
date  of  the  first  publication,  a  protest, 
together  with  evidence  that  the  protest 
has  been  served  on  the  applicant.  If  the 
notice  is  published  in  a  daily  paper,  the 
notice  should  be  published  for  four  con¬ 
secutive  weeks  In  the  Wednesday  issue, 
If  a  weekly,  in  four  consecutive  issues, 
and  if  a  semiweekly  or  triweekly,  in  any 
of  the  issues  on  the  same  day  each  week 
for  4  consecutive  weeks.  The  notice  will 
also  be  posted  during  the  entire  period 
of  publication  in  the  proper  land  office 
(see  (1821.2-1  of  this  chapter).  No 
transfer  will  be  made  until  proof  of  pub¬ 
lication  and  posting  of  the  notice  has 
been  filed. 

•  •  •  •  • 


PART  2240— SALES  AND 
EXCHANGES 

1.  Paragraph  (f)  of  9  2243.0-5  is 
amended  to  read  as  follows: 

§  22  *3.0-5  Definitions. 

•  •  •  •  • 

(f)  The  term  “proper  land  office- 
means  the  land  office  of  the  Bureau  of 
Land  Management  for  the  State  or  Land 
District  in  which  the  lands  are  situated 
(see  9  1821.2-1  of  this  chapter) . 

9  9  9  9  9 

2.  Paragraph  (c)  (3)  of  9  2243.2-1  Is 
amended  to  read  as  follows: 

§  2243.2-1  General. 

•  •  •  •  • 

(c)  •  •  • 

(3)  The  term  “proper  land  office" 
means  the  land  office  of  the  Bureau  of 
Land  Management  for  the  State  or  Land 
District  In  which  the  lands  are  situated 
(see  9  1821.2-1  of  this  chapter) . 

9  9  9  9  9 

3.  Paragraph  (a)  -  of  9  2244.6-2  is 
amended  to  read  as  follows : 

§  2244.6-2  Procedure*. 

(a)  Preliminary  negotiations ;  in¬ 
formal  application  and  procedure 
theron.  All  preliminary  negotiations 
relating  to  an  exchange  under  the  above 
act  are  to  be  conducted  with  the  Fish 
and  Wildlife  Service.  Any  owner  of  land 
subject  to  exchange  who  desires  to  take 
advantage  of  the  privileges  conferred  by 
the  said  act,  must  file  with  the  local 
representatives  of  the  Fish  and  Wildlife 
Service,  an  informal  application  describ¬ 
ing  the  privately  owned  land  which  is 
offered  to  the  United  States  and  the 
public  land  which  is  selected  in  exchange 
therefor.  The  land  offered  to  the  United 
States  must  be  chiefly  valuable  for 
migratory  bird  or  other  wildlife  refuges, 
while  the  land  selected  in  exchange  must 
be  unappropriated  and  unreserved  non¬ 
mineral  public  land  of  the  United  States, 
which  may  be  surveyed  or  unsurreyed. 
If  the  Director,  Fish  and  Wildlife  Serv¬ 
ice  is  of  the  opinion  that  the  offered  Ismd 
is  chiefly  valuable  for  migratory  bird  or 
other  wildlife  refuges,  he  will  advise  the 
applicant  thereof,  together  with  his 
determination  as  to  the  values  of  the 
offered  and  selected  lands  giving  the 
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prices  thereof  and  whether  In  his  opinion 
the  exchange  should  be  consummated 
and  shAil  Instruct  the  applicant  to  file 
In  the  proper  land  office  (see  1 1821.3-1 
of  this  chapter) . 

•  •  •  •  • 

4.  Paragraph  (b)  of  1 2244.7-1  Is 
amended  to  read  as  follows : 

§  2244.7—1  North  Dakota,  South  Da¬ 
kota,  Montana,  and  Washington. 

•  •  •  •  • 

(b)  Application  for  public  lands  in  ex¬ 
change  for  State  lands.  Applications 
for  public  lands  sought  under  the  pro¬ 
visions  of  the  act  of  May  7, 1932,  must  be 
filed  by  the  proper  officers  of  the  State, 
In  the  proper  land  office  (see  1 1821.2-1 
of  this  chapter) . 

(1)  A  statement  as  to  the  nonmineral 
and  nonsaline  character  of  the  land  ap¬ 
plied  for,  and  showing  that  said  land  Is 
unappropriated  and  is  not  occupied  by 
and  does  not  contain  Improvements 
placed  thereon  by  any  Indian. 

(2)  A  certificate  of  the  selecting  agent 
showing  that  the  selection  Is  made  under 
and  pursuant' to  the  laws  of  the  State. 

(3)  A  corroborated  statement  must  be 
furnished  relative  to  springs  and  water 
holes  upon  the  land  applied  for,  in  ac¬ 
cordance  with  existing  regulations  per¬ 
taining  thereto  In  81  2321.1-1  to  2321.1-2 
In  the  case  of  all  similar  State  selections. 

(4)  A  statement  that  the  land  relin¬ 
quished  and  the  land  selected  are  equal 
in  value  and  as  near  as  may  be  of  equal 
area. 


PART  2250— SPECIAL  AREAS 

Section  2254.1-3  Is  amended  to  read  as 
follows: 

|  2254.1-3  Cash  entries  by  purchasers 
at  State  sale. 

Section  5  of  the  act  of  January  17, 
1920  (41  Stat.  393  ;  43  UjS.C.  1045),  pro¬ 
vides  that  purchasers  of  unentered  lands 
at  such  sales  by  the  State  have  90  days 
from  the  date  of  sale  and  purchasers  of 
entered  but  unpatented  lands  have  90 
days  from  the  expiration  of  the  period  of 
redemption  provided  for  In  the  drainage 
laws  under  which  the  lands  were  sold, 
no  redemption  having  been  made  within 
which  to  pay  $5  per  acre,  together  with 
the  usual  fees  and  commissions  both 
original  and  final,  charged  In  entry  of 
lands  under  the  homestead  laws,  and 
make  entry.  The  required  payments 
and  application  for  entry  must  be  filed 
In  the  proper  land  office  (see  8  1821.3-1 
of  this  chapter) . 


PART  2310 — PROCEDURE 

Paragraph  (a)  of  8  2312.1-1  Is  amended 
to  read  as  follows; 

§2312.1—1  Notice  of  intention. 

(a)  Agencies  holding  withdrawn  or 
reserved  lands  which  they  no  longer  need 
will  file,  in  duplicate,  a  notice  of  inten¬ 
tion  to  relinquish  such  lands  In  the 
proper  land  office  (see  8  1821.3-1  of  this 
chapter). 


SUtC  MATTER  C — MINERALS  MANAGIMiNT 
(3000) 

PART  3000— INTRODUCTION 

1.  Section  3001.0-8  Is  amended  to  read 
as  follows: 

§  3001.0—6  Place  of  filing. 

Documents  must  be  filed  in  the  proper 
land  office  (see  8 1821.2-1  of  this 
chapter). 

PART  3120— OIL  AND  GAS 

2.  Paragraph  <b)  of  8  3123.1  Is 
amended  to  read  as  follows: 

§  3123.1  Appliration. 

9  8  9  9  1 

(b)  Plve  copies  of  the  official  form,  or 
valid  reproduction  thereof,  for  each  offer 
to  lease  shall  be  filed  in  the  proper  land 
office  (see  8  1821.2-1  of  this  chapter). 
For  the  purpose  of  this  part  an  offer  will 
be  considered  filed  when  It  is  received  In 
the  proper  office  during  business  hours. 
•  •  •  •  • 


PART  3210— ACQUIRED  LANDS 
LEASING  ACT 

Paragraph  (b)  of  8  3212.4  Is  amended 
to  read  as  follows: 

§  3212.4  Offer  to  lease  and  issuance  of 

•  •  •  •  • 

(b)  Seven  copies  of  the  official  form, 
or  valid  reproduction  thereof,  for  each 
offer  to  lease  shall  be  filed  In  the  proper 
land  office  (see  8  1821.2-1  of  this  chap¬ 
ter).  For  the  purpose  of  this  part  an 
offer  will  be  considered  filed  when  It  is 
received  In  the  proper  office  during 
business  hours. 

•  •  •  •  * 

PART  3320— ACTS  CONCERNING 
UMITED  AREAS 

Section  3322.1-6  is  amended  to  read 
as  follows: 

§  3322.1—6  Form  of  lease. 

Leases  shall  be  Issued  on  a  form  ap¬ 
proved  by  the  Director.  A  copy  of  this, 
as  well  as  of  every  other  form  mentioned 
in  this  part,  may  be  obtained  from  the 
appropriate  land  office  (see  8  1821.3-1  of 
this  chapter) . 


PART  3440— SURVEYS  OF  MINING 
CLAIMS 

Section  3440.1  is  amended  to  read  as 
follows: 

§  3440.1  •  Application  for  survey. 

Ihe  claimant  Is  required,  In  the  first 
plaoe,  to  have  a  correct  survey  of  his 
claim  made  under  authority  of  the 
proper  cadastral  engineer,  such  survey 
to  show  with  accuracy  the  exterior  sur¬ 
face  boundaries  of  the  claim,  which 
boundaries  are  required  to  be  distinctly 
marked  by  monuments  on  the  ground. 
He  is  required  to  have  a  correct  survey 
where  patent  Is  applied  for  and  where 
the  mining  claim  Is  in  vein  or  lode  forma¬ 
tion,  or  covers  lands  not  surveyed  in  ac¬ 
cordance  with  the  U.S.  system  of  rec¬ 
tangular  surveys,  or  where  the  mining 


claim  falls  to  conform  with  the  legal 
subdivisions  of  the  federal  surveys.  Ap¬ 
plication  for  authorisation  of  survey 
should  be  made  to  the  appropriate  land 
office  (see  8  18213-1  of  this  chapter) . 


SUBCHAFTcR  0 — RANGE  MANAGEMENT  14000) 

PART  4120— GRAZING  ADMINISTRA¬ 
TION  (OUTSIDE  GRAZING  DIS¬ 
TRICTS) 

Paragraphs  (d)  and  (f)  of  8  4122.0-5 
are  amended  to  read  as  follows: 

§  4122.0-5  Definitions. 

•  •••■• 

(d)  "Manager”  means  manager  of  the 
proper  land  office  (see  8  1821.3-1  of  this 
chapter) . 

•  •  •  •  • 

(f)  “Field  office”  means  any  office  of 
the  Bureau  of  Land  Management,  Includ¬ 
ing  the  land  office,  near  the  lands  applied 
for  and  in  the  State  In  which  such  lands 
are  situated.  (See  8  1821.2-1  of  this 
chapter) , 

•  •  •  •  • 

Charles  F.  Lucs, 
Under  Secretary  of  the  Interior. 

December  23,  1966. 

|F.R.  Doc.  66-14033:  Filed.  Dec  30.  1900: 
8:47  am. | 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Oil  Import  Administra¬ 
tion,  Department  of  the  Interior 

|Rev.  5.  Arndt  2| 

Ol  REG.  1— OIL  IMPORT 
REGULATION 

Miscellaneous  Amendments 

In  the  Federal  Register  for  October 
4,  1966  (31  FJl.  12924)  notice  was  given 
of  proposals  to  amend  sections  10.  11, 
and  13  of  Oil  Import  Regulation  1  (Revi¬ 
sion  5)  (31  FJl.  7745) .  After  considera¬ 
tion  of  the  comments  received.  It  has 
been  decided  to  make  no  change  In  the 
number  of  steps  In  the  graduated  scales 
In  sections  10  and  11  for  determining 
allocations  of  imports  of  crude  oil  and 
unfinished  oils  to  refiner.  In  Districts  I- 
IV  and  District  V  and  to  make  no  change 
In  section  13  with  respect  to  the  degrees 
API  gravity  of  imports  of  finished  prod¬ 
ucts.  The  proposal  to  make  a  quantity 
of  Imports  of  finished  products  other 
than  residual  fuel  oil  to  be  used  as  fuel 
available  to  the  Oil  Import  Appeals 
Board,  which  was  favorably  received, 
Is  adopted. 

Sections  5.  9.  10.  11,  13,  and  17  and 
paragraph  (n)  of  section  22,  respectively, 
are  amended  to  provide  that  all  appli¬ 
cations  for  allocations  must  be  fl  ed  not 
later  than  60  calendar  days  prim:  to  the 
beginning  of  an  allocation  period;  to 
provide  for  the  “percent  of  Inputs”  In  the 
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light  of  the  levels  of  authorized  imports 
established  for  the  allocation  period  be¬ 
ginning  January  1,  1967,  and  for  the  re¬ 
duction  of  ‘  historical  allocations'’  in 
conformity  with  the  provisions  of  sub- 
paragraph  (b)(1),  section  3,  of  Procla¬ 
mation  3279  as  amended ;  to  permit  per¬ 
sons  to  import  a  greater  percentage  of 
their  allocations  as  unfinished  oils;  to 
permit  persons  with  allocations  based 
upon  both  petrochemical  plant  inputs 
and  refinery  inputs  to  process  their  Im¬ 
ported  oil  in  either  plant  or  to  exchange 
it  for  domestic  oil  which  may  also  be 
processed  in  either  plant;  and  to  permit 
persons  who  produce  carbon  black  by 
the  channel  black  process  to  become 
eligible  as  petrochemical  plants  on  the 
same  basis  as  persons  who  produce  car¬ 
bon  black  by  the  furnace  black  process. 
Because  allocations  of  imports  must  be 
made  and  licenses  Issued  by  December 
31,  1961,  it  is  impracticable  to  give  notice 
of  proposed  rule  making  on.  or  to  delay 
the  effective  date  of.  this  Amendment. 
Accordingly,  this  Amendment  2  is  effec¬ 
tive  immediately. 

Sections  5,  9,  10,  11,  13,  and  17  and 
paragraph  (n)  of  section  22,  of  Oil  Im¬ 
port  Regulation  1  (Revision  5),  respec¬ 
tively,  are  amended  to  read  as  follows: 

Sec.  .r».  Applications  for  allocations  and 

licenses. 

Applications  for  allocations  of  imports 
of  crude  oil,  unfinished  oils,  or  finished 
products  and  for  a  license  or  licenses 
must  be  filed  with  the  Administrator,  in 
such  form  as  he  may  prescribe,  not  later 
than  60  calendar  days  prior  to  the  begin¬ 
ning  of  the  allocation  period  for  which 
the  allocations  are  required.  However, 
if  the  60th  day  is  a  Saturday.  Sunday,  or 
holiday,  the  application  may  be  filed  on 
the  next  succeeding  business  day.  Allo¬ 
cation  periods  are  provided  for  in  section 
3  of  this  regulation.  This  section  does 
not  apply  to  an  application  for  an  allo¬ 
cation  pursuant  to  paragraph  (c)  of  sec¬ 
tion  15  or  to  an  application  for  imports 
into  District  I  of  residual  fuel  oil  to  be 
used  as  fuel. 

Sec.  9.  Allocations— crude  and  unfin¬ 
ished  oils — petrochemical  plants — 

Districts  I— IV,  District  V. 

(a)  For  the  allocation  period  January 
1,  1967,  through  December  31, 1967,  each 
eligible  person  with  a  petrochemical 
plant  in  Districts  I-IV  shall  receive  an 
allocation  of  imports  of  crude  oil  and 
unfinished  oils  equal  to  the  average  bar¬ 
rels  per  day  of  petrochemical  plant  In¬ 
puts  to  his  petrochemical  plants  in  these 
districts  during  the  year  ending  Septem¬ 
ber  30.  1966,  multiplied  by  7.6  percent. 

(b)  For  the  allocation  period  January 
1,  1967,  through  December  31,  1967,  each 
eligible  person  with  a  petrochemical 
plant  in  District  V  shall  receive  an  allo¬ 
cation  of  imports  of  crude  oil  and  unfin¬ 
ished  oils  equal  to  the  average  barrels 
per  day  of  petrochemical  plant  inputs  to 
his  petrochemical  plants  in  this  district 
during  the  year  ending  September  30, 
1966,  multiplied  by  15.7  percent. 

(c)  No  allocation  made  pursuant  to 
paragraph  (a)  of  this  section  shall  en¬ 
title  a  person  to  a  license  which  will  al¬ 


low  the  importation  of  unfinished  oils  in 
excess  of  15  percent  of  the  allocation, 
and  no  allocation  made  pursuant  to  par¬ 
agraph  (b)  of  this  section  shall  entitle 
a  person  to  a  license  which  will  allow  the 
Importation  of  unfinished  oils  in  excess 
of  25  percent  of  the  allocation.  How¬ 
ever,  a  person  obtaining  an  allocation 
for  imports  of  crude  oil  or  unfinished 
oils  pursuant  to  this  section  may  peti¬ 
tion  the  Administrator  to  adjust  the  per¬ 
centage  of  Imports  of  unfinished  oils  up¬ 
ward  to  100  percent  of  such  person’s  al¬ 
location  if  the  petitioner  certifies  that 
the  imported  unfinished  oils  will  not  be 
exchanged,  that  the  oils  will  be  proc¬ 
essed  entirely  in  the  petitioner’s  own 
petrochemical  plant,  and  that  more  than 
50  percent  of  the  yields  (by  weight) 
from  the  unfinished  oils  will  be  petro¬ 
chemicals,  or  that  more  than  75  percent 
(by  weight)  of  recovered  product  output 
will  consist  of  petrochemicals. 

(d)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

Sec.  10.  Allocation*—— crude  and  unfin¬ 
ished  oils — refiners — Districts  I— IV. 

(a)  For  the  allocation  period  January 
1,  1967,  through  December  31,  1967,  the 
quantity  of  imports  of  crude  oil  and  un¬ 
finished  oils  available  for  allocation  to 
refineries  in  Districts  I-IV  is  689.000  B/D. 
Of  this  quantity  approximately  4,000 
B/D  are  reserved  from  allocation  by  the 
Administrator  and  made  available  to  the 
Oil  Import  Appeals  Board.  The  balance 
of  imports  shall  be  allocated  by  the  Ad¬ 
ministrator  among  eligible  applicants  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  each  eligible  applicant 
shall  receive  an  allocation  based  on  re¬ 
finery  inputs  for  the  year  ending  Sep¬ 
tember  30,  1966,  and  computed  according 
to  the  following  schedule: 

Average  B/D  input  Percent  of  input 

0-10,000  _ _ 20.0 

10-30,000  . . .  11.4 

30-100.000  .  8.  0 

100,000  plus. _ _  4. 28 

(c) (1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  if  an  eli¬ 
gible  applicant  imported  crude  oil  pur¬ 
suant  to  an  allocation  under  the  Volun¬ 
tary  Oil  Import  Program  and  if  an  allo¬ 
cation  computed  under  paragraph  (b) 
of  this  section  would  be  less  than  51.0 
percent  of  the  applicant's  last  allocation 
of  imports  of  crude  oil  under  the  Volun¬ 
tary  Oil  Import  Program,  the  applicant 
shall,  nevertheless,  receive  an  allocation 
under  this  section  equal  to  51.0  percent 
of  his  last  allocation  of  imports  of  crude 
oil  under  the  Voluntary  Oil  Import 
Program. 

(2)  If  an  applicant  Imported  crude 
oil  pursuant  to  an  allocation  under  the 
Voluntary  Oil  Import  Program  which  re¬ 
flected  imports  of  crude  oil  that  would 
now  be  exempt  from  restrictions  pur¬ 
suant  to  clause  (4)  of  paragraph  (a)  of 
section  1  of  Proclamation  3279,  as 
amended,  and  if  an  allocation  computed 
under  paragraph  (b)  of  this  section 
would  be  less  than  37.75  percent  of  the 


applicant's  last  allocation  of  imports  of 
crude  oil  under  the  Voluntary  Oil  Import 
Program,  the  applicant  shall,  neverthe¬ 
less,  receive  an  allocation  under  this  sec¬ 
tion  equal  to  37.75  percent  of  his  last 
allocation  of  imports  of  crude  oil  under 
the  Voluntary  Oil  Import  Program. 

(d)  No  allocation  made  pursuant  to 
this  section  shall  entitle  a  person  to  a 
license  which  will  allow  the  importation 
of  unfinished  oils  in  excess  of  15  percent 
of  the  allocation. 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

See.  11.  Allocations— rrade  and  unfin¬ 
ished  oils — refiners — District  V. 

(a)  For  the  allocation  period  January 
1.  1967,  through  December  31,  1967,  the 
quantity  of  imports  of  crude  oil  and  un¬ 
finished  oils  available  for  allocation  to 
refiners  in  District  V  is  210,682  B/D.  Of 
this  quantity  approximately  1,000  B/D 
are  reserved  from  allocation  by  the  Ad¬ 
ministrator  and  made  available  to  the 
Oil  Import  Appeals  Board.  The  balance 
of  imports  shall  be  allocated  by  the  Ad¬ 
ministrator  among  eligible  applicants  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  each  eligible  appli¬ 
cant  shall  receive  an  allocation  based  on 
refinery  Inputs  for  the  year  ending  Sep¬ 
tember  30,  1966,  and  computed  accord¬ 
ing  to  the  following  schedule: 


Percent 

Average  B/D  input  of  input 

0-10,000  . .  48.  5 

10-30,000  .  18.2 

30-100,000  .  9. 8 

100,000  plus . . . . .  6. 0 


(c) (1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  if  an  eligi¬ 
ble  applicant  imported  crude  oil  pur¬ 
suant  to  an  allocation  under  the  Vol¬ 
untary  Oil  Import  Program  and  if  an 
allocation  computed  under  paragraph 
(b)  of  this  section  would  be  less  than 
43.0  percent  of  the  applicant's  last  allo¬ 
cation  of  Imports  of  crude  oil  under  the 
Voluntary  Oil  Import  Program,  the  ap¬ 
plicant  shall,  nevertheless,  receive  an  al¬ 
location  under  this  section  equal  to  43.0 
percent  of  his  last  allocation  of  imports 
of  crude  oil  under  the  Voluntary  Oil  Im¬ 
port  Program. 

(2)  If  an  applicant  imported  crude  oil 
pursuant  to  an  allocation  under  the  Vol¬ 
untary  Oil  Import  Program  which  re¬ 
flected  imports  of  crude  oil  that  would 
now  be  exempt  from  restrictions  pur¬ 
suant  to  clause  (4)  of  paragraph  (a) 
of  section  1  of  Proclamation  3279,  as 
amended,  and  if  an  allocation  computed 
under  paragraph  (b)  of  this  section 
would  be  less  than  34.0  percent  of  the 
applicant’s  last  allocation  of  Imports  of 
crude  oil  under  the  Voluntary  Oil  Im¬ 
port  Program,  the  applicant  shall,  nev¬ 
ertheless,  receive  an  allocation  under 
this  section  equal  to  34.0  percent  of  his 
last  allocation  of  imports  of  crude  oil 
under  the  Voluntary  Oil  Import  Pro¬ 
gram. 

(d)  No  allocation  made  pursuant  to 
this  section  shall  entitle  a  person  to  a 
license  which  will  allow  the  Importation 
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of  unfinished  oils  In  excess  of  25  percent 
of  the  allocation. 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  Bold,  assigned,  or 
otherwise  transferred. 

See.  13.  Allocation*  of  finished  prod¬ 
uct* — Districts  I— IV,  Districts  II— IV, 
District  V. 

(a)  For  the  allocation  period  Janu¬ 
ary  1,  1967,  through  December  31,  1967, 
76.636  B/D  of  Imports  of  finished  prod¬ 
ucts  other  than  residual  fuel  oil  to  be 
used  as  fuel  are  available  for  allocation 
In  Districts  I-IV,  and  6,813  B/D  of  Im¬ 
ports  of  finished  products  other  than 
residual  fuel  oil  to  be  used  as  fuel  are 
available  for  allocation  In  District  V.  Of 
these  quantities,  5,000  B/D  in  Districts 
I-IV  and  500  B/D  In  District  V  are  re¬ 
served  from  allocation  by  the  Adminis¬ 
trator  and  made  available  to  the  Oil  Im¬ 
port  Appeals  Board  until  September  30, 
1967,  In  order  that  any  relief  granted 
by  the  Board  In  the  first  9  calendar 
months  of  the  allocation  period  may  be 
made  effective  in  that  period.  (If,  by 
October  1,  1967,  the  quantities  reserved 
have  not  been  exhausted  by  the  Board, 
the  amounts  remaining  shall,  on  that 
date,  become  available  for  allocation  by 
the  Administrator,  who  shall  promptly 
pro  rate  such  amounts  among  all  eligible 
applicants  In  the  respective  districts.) 
The  balance  of  Imports  of  finished  prod¬ 
ucts  other  than  residual  fuel  oil  to  be 
used  as  fuel,  71.636  B/D  In  Districts  I-IV 
and  6.313  B/D  In  District  V.  and  the 
quantity  of  Imports  of  residual  fuel  oil 
to  be  used  as  fuel  available  for  allocation 
In  Districts  n-IV  and  In  District  V  for 
any  particular  allocation  period,  shall  be 
allocated  by  the  Administrator  to  each 
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eligible  applicant  in  the  proportion  that 
the  applicant’s  Imports  of  such  products 
In  the  respective  districts  during  the  cal¬ 
endar  year  1961  bore  to  the  Imports  of 
such  products  during  that  year  by  all 
eligible  applicants.  Separate  allocations 
shall  be  made  for  Imports  of  residual  fuel 
oil  to  be  used  as  fuel  and  for  imports  of 
finished  products  other  than  residual  fuel 
oil  to  be  used  as  fuel. 

(b)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

See.  17.  Use  of  imported  crude  oil  and 
unfinished  oils. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  person  who  im¬ 
ports  crude  oil  or  unfinished  oils  under  a 
license  Issued  pursuant  to  an  allocation 
made  under  sections  9,  10,  11,  or  15  of 
this  regulation  must  process  the  oils  so 
imported  In  his  own  refinery  or  petro¬ 
chemical  plant. 

(b)  (1)  Subject  to  the  provisions  of 
this  paragraph  (b),  a  person  who  im¬ 
ports  crude  oil  or  unfinished  ells  under 
an  allocation  made  under  sections  9,  10, 
or  11,  or  paragraph  (a)  of  section  15  of 
this  regulation  may  exchange  his  im¬ 
ported  crude  oil  either  for  domestic  crude 
oil  or  for  domestic  unfinished  oils  or  ex¬ 
change  his  Imported  unfinished  oils 
either  for  domestic  unfinished  oils  or  for 
domestic  crude  oil.  However,  a  person 
receiving  an  allocation  under  section  9 
may  be  restricted  In  the  exchange  of 
Imported  unfinished  oils,  as  provided  In 
paragraph  (e)  of  that  section. 

(2)  A  proposed  agreement  for  each 
5uch  exchange  must  be  reported  to  the 
Administrator  before  any  action  Involved 
In  the  exchange  is  taken. 
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(3)  Each  such  exchange  must  be  ef¬ 
fected  on  a  ratio  of  not  less  than  one 
barrel  of  domestic  oil  for  each  barrel  of 
Imported  oil  unless  a  different  exchange 
ratio  is  approved  by  the  Administrator. 

(4)  In  any  such  exchange,  the  person 
who  Is  exchanging  oil  Imported  pursuant 
to  an  allocation  under  sections  9,  10,  11, 
or  15  for  domestic  oil  must  take  delivery 
of  the  domestic  oil  and  process  it  In  his 
own  refinery  or  petrochemical  plant, 
located  in  the  same  district  for  which  the 
allocation  Is  granted,  not  later  than  120 
days  after  the  day  on  which  the  Imported 
oil  Is  delivered  to  the  other  party  to  the 
exchange. 

(5)  Each  such  exchange  must  be  on 
an  oil-for-oil  basis,  and  no  exchange  In¬ 
volving  adjustments,  settlements,  or  ac¬ 
counting  on  a  monetary  basis  is  permis¬ 
sible. 

(6)  Any  such  exchange  must  not  be 
otherwise  unlawful. 

Sec.  22.  Definitions. 

*  *  •  •  • 

(n)  “Petrochemical  plant”  means  a 
facility  or  a  unit  or  a  group  of  units  with¬ 
in  a  facility  to  which  petrochemical  plant 
Inputs  are  charged,  and  In  which  more 
than  50  percent  (by  weight)  of  such  in¬ 
puts  are  converted  by  chemical  reaction 
into  petrochemicals,  or  In  which  over  75 
percent  (by  weight)  of  recovered  product 
•utput  consists  of  petrochemicals; 

•  •  •  •  • 

Stewart  L.  Udall. 

Secretary  of  the  Interior. 

December  28, 1966. 

[FJL  Doc.  #6-14074;  rued,  Dec.  30.  1966; 

8:49  a.m.] 
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Proposed  Rule  Making 


L 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR<  Part  1  ] 

CONSOLIDATED  RETURNS;  ALLOCA¬ 
TION  OF  TAX  LIABILITY  AMONG 
MEMBERS  OF  AN  AFFILIATED 
GROUP 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  In  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug¬ 
gestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention;  CC:LR:T,  Washington,  D.C. 
20224,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person  sub¬ 
mitting  written  comments  or  sugges¬ 
tions  who  desires  an  opportunity  to  com¬ 
ment  orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
UJ5.C.  7805). 

r seal  1  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

In  order  to  provide  additional  methods 
of  allocating  the  consolidated  tax  lia¬ 
bility  among  the  members  of  an  affiliated 
group  of  corporations,  and  in  order  to 
conform  the  regulations  under  section 
1552  of  the  Internal  Revenue  Code  of 
1954  to  section  234(b)  (8)  of  the  Revenue 
Act  of  1964  (78  Stat.  116) .  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
sections  1502  and  1552  are  amended  as 
follows: 

Paragraph  1.  Section  1.1502-33  is 
amended  by  adding  a  new  paragraph  (d) 
at  the  end  thereof  to  read  as  follows : 

§  1.1502—33  Earnings  and  profit*. 

•  •  •  *  # 

(d)  Federal  income  tax  liability. — (1) 
In  general.  For  the  purpose  of  deter¬ 
mining  the  earnings  and  profits  of  each 
member  of  a  group  for  a  consolidated 
return  year  beginning  after  December  31, 
1965,  the  tax  liability  of  the  group  for 
such  year  may  be  allocated  among  the 


members  in  accordance  with  subpara¬ 
graph  (2)  (1)  or  (il)  of  this  paragraph, 
if  elected  in  accordance  with  subpara¬ 
graph  (3)  of  this  paragraph.  Alloca¬ 
tions  provided  in  subparagraph  (2)  of 
this  paragraph  shall  be  treated  as  allo¬ 
cations  of  the  tax  liability  of  the  group 
for  taxable  years  beginning  after  De¬ 
cember  31, 1965,  even  though  the  amount 
allocated  may  exceed  the  tax  liability 
of  the  group  as  determined  under  sec¬ 
tion  1552. 

(2)  Methods  of  allocation. — (l)  The 
tax  liability  of  the  group  shall  be  allo¬ 
cated  to  the  members  in  accordance 
with  paragraph  (a)  (1)1  (2),  or  (3)  of 
{  1.1552-1,  whichever  is  applicable,  but — 

(a)  The  amount  of  tax  liability  allo¬ 
cated  to  each  member  for  a  taxable  year 
shall  not  exceed  the  excess  of  (i)  the 
total  of  the  tax  liabilities  of  such  mem¬ 
ber  on  a  separate  return  basis  for  all  tax¬ 
able  years  to  which  the  election  under 
this  paragraph  applies  (Including  the 
current  taxable  year),  computed  as  if 
separate  returns  were  nled  for  all  such 
years,  over  (ii)  the  total  of  the  tax  lia¬ 
bilities  (Including  the  allocated  portion 
of  the  tax  liability  of  the  group  for  any 
consolidated  return  year)  of  such  mem¬ 
ber  for  all  previous  taxable  years  to 
which  the  election  under  this  paragraph 
applies;  and 

(b)  The  amount  of  any  excess  tax  lia¬ 
bility  which  would  be  allocated  to  a  mem¬ 
ber  but  for  (a)  of  this  subdivision  (i) 
shall  be  apportioned  among  the  other 
members  in  direct  proportion  to,  and  to 
the  extent  of,  the  reduction  in  tax  lia¬ 
bility  resulting  to  such  other  members  as 
measured  by  the  excess  of  (i)  the  total 
of  their  tax  liabilities  on  a  separate  re¬ 
turn  basis  for  all  taxable  years  to  which 
the  election  under  this  paragraph  applies 
(including  the  current  taxable  year), 
computed  as  if  separate  returns  were 
filed  for  all  such  years,  over  (ii)  the  total 
of  their  tax  liabilities  (including  the  al¬ 
located  portion  of  the  tax  liability  of  the 
group  for  any  consolidated  return  year) 
for  all  taxable  years  to  which  the  election 
under  this  paragraph  applies  (including 
for  the  current  taxabe  year  only  the 
amount  allocated  under  S  1.1552-1  (a) 
(1),  (2),  or  (3)). 

If  any  excess  tax  liability  remains  after 
being  apportioned  among  members  with 
a  reduction  in  tax  liability  to  the  extent 
of  such  reduction,  as  provided  in  (b) 
of  this  subdivision  (1),  such  remaining 
amount  shall  be  allocated  to  the  mem¬ 
bers  in  accordance  with  1  1.1552-1  (a) 

(1) ,  (2),  or  (3),  whichever  is  applicable. 

(ii)  (a)  The  tax  liability  of  the  group 

shall  be  allocated  to  the  members  in 
accordance  with  paragraph  (a)  (1), 

(2) ,  or  (3)  of  i  1.1552-1,  whichever  is 
applicable; 

(b)  An  additional  amount  shall  be 
allocated  to  each  member  equal  to  a 
fixed  percentage  (which  does  not  exceed 


100  percent)  of  the  excess  of  (i)  the 
separate  return  tax  liability  of  such 
member  for  the  taxable  year,  over  (ii) 
the  tax  liability  allocated  to  such  mem¬ 
ber  in  accordance  with  (a)  of  this  sub¬ 
division  (il) ;  and 

<r)  The  total  of  any  additional 
amounts  allocated  pursuant  to  (b)  of 
this  subdivision  (il)  shall  be  credited  to 
the  earnings  and  profits  of  those  mem¬ 
bers  which  had  deductions  or  credits  to 
which  such  total  is  attributable. 

(3)  Method  of  election.  In  the  event 
a  group  desires  to  allocate  its  tax  lia¬ 
bility  in  accordance  with  subparagraph 
(2)  (i)  or  (il)  of  this  paragraph,  a  state¬ 
ment  to  that  effect  shall  be  submitted, 
on  or  before  the  due  date  (including  any 
extensions  of  time)  of  the  consolidated 
return  for  the  first  taxable  year  to  which 
the  election  applies,  to  the  district  di¬ 
rector  with  whom  the  group  files  such 
return.  Such  statement  shall  indicate 
whether  it  is  in  conjunction  with  the 
method  provided  in  paragraph  (a)  (1), 
(2).  or  (3)  of  8  1.1552-1;  in  addition,  if 
the  method  elected  is  in  accordance  with 
subparagraph  (2)  (il)  of  this  paragraph, 
such  statement  shall  state  the  percentage 
used  pursuant  to  subparagraph  (2)  (ii) 
(b)  of  this  paragraph.  An  election 
once  made  under  this  subparagraph  shall 
be  Irrevocable  and  shall  be  binding  upon 
the  group  with  respect  to  the  year  for 
which  made  and  for  all  future  consoli¬ 
dated  return  years  of  the  group  unless 
the  Commissioner  authorizes  a  change 
to  another  method  prior  to  the  time  pre¬ 
scribed  by  law  for  filing  the  return  for 
the  year  in  which  such  change  is  to  be 
effective.  If  a  group  does  not  make  an 
election  under  this  subparagraph  for  a 
taxable  year  beginning  on  or  before  Jan¬ 
uary  1,  1968,  it  may  not  thereafter  make 
such  an  election  without  the  approval 
of  the  Commissioner  unless  the  election 
is  made  for  the  first  consolidated  return 
year  of  the  group.  Further,  an  election 
under  this  subparagraph  shall  not  be 
effective  unless  the  group  has  also  made 
an  election  under  paragraph  (c)  (4)  (ill) 
of  this  section. 

(4)  The  provisions  of  this  paragraph 
and  8  1.1552-1  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Corporation  P  la  the  com¬ 
mon  parent  owning  all  of  the  stock  of  cor¬ 
porations  81  and  82,  members  of  an  affiliated 
group.  A  consolidated  return  Is  filed  for  the 
taxable  year  beginning  January  1,  1966,  by 
P,  81,  and  82.  Such  corporations  had  the 
following  separate  taxable  Incomes  (and  tax¬ 
able  Income  or  losses  computed  on  a  sepa¬ 
rate  return  basis)  for  1966: 


P _  60 

81 . .  2,000 

82 . (1.000) 


The  group  has  not  made  an  election  under 
section  1562  of  this  paragraph.  Accordingly, 
the  method  of  allocation  provided  by  sec¬ 
tion  1662(a)(1)  Is  In  effect  for  the  group. 
Assuming  that  each  member’s  portion  of 
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consolidated  taxable  income  attributable  to 
It  Is  the  same  as  Its  separate  taxable  Income, 
the  tax  liability  of  the  group  for  the  year 
(assuming  a  22  percent  rate)  la  $220,  all  of 
which  Is  allocated  to  81.  81  accordingly 

reduces  Its  earnings  and  profits  in  the 
amount  of  $220.  If  81  pays  the  $220  tax 
liability  there  will  be  no  further  effect  upon 
the  Income,  earnings,  and  profits,  or  the 
basis  of  stock  of  any  member.  If,  however. 
P  pays  the  $220  tax  liability  (and  such  pay¬ 
ment  Is  not  treated  as  a  loan  from  P  to  81)^ 
then  P  shall  be  treated  as  having  made  a 
contribution  to  the  capital  of  81  In  the 
amount  of  $220.  On  the  other  hand,  If  82 
pays  the  $220  tax  liability  (and  such  pay¬ 
ment  Is  not  treated  as  a  loan  from  82) ,  then 
82  shall  be  treated  as  having  made  a  dis¬ 
tribution  with  respect  to  Its  stock  to  P  In  the 
amount  of  $220,  and  P  shall  be  treated  as 
having  made  a  contribution  to  the  capital  of 
81  In  the  amount  of  $220. 

Example  (2).  Assume  the  same  facta  as 
In  example  (1)  except  that  the  group  elected 
In  accordance  with  subparagraph  (S)  of  this 
paragraph  to  use  the  method  of  allocation 
provided  In  subparagraph  (2)  (1)  of 
paragraph.  Further,  for  the  1067  taxable 
year,  P,  81,  and  82  had  the  following  sepa¬ 
rate  taxable  incomes  (and  taxable  Incomes 
computed  on  a  separate  return  basis  with¬ 
out  regard  to  any  carryover  from  1066) : 


82 . .  8,000 

The  tax  liability  of  the  group  for  1066  U  al¬ 
located  In  the  same  manner  as  In  example 
(1).  Assuming  that  each  member's  portion 
of  the  consolidated  taxable  income  attribut¬ 
able  to  It  Is  the  stuns  as  Its  separate  taxable 
Income,  the  tax  liability  of  the  group  for 
1067  Is  $880;  $440  la  allocated  to  81  and 
$440  Is  allocated  to  82.  determined  as  fol¬ 
lows:  If  82  had  filed  separate  returns  for 
1066  and  1067  It  would  have  had  no  *mle 
liability  for  1066  and  a  tax  liability  for  1067 
of  $440  due  to  a  $1,000  net  operating  loss 
carryover  from  1066.  Thus,  $440  Is  the  maxi¬ 
mum  amount  which  may  be  allocated  to  82 
pursuant  to  the  method  of  allocation  elected 
by  the  group.  The  entire  excess  $220  (which 
would  otherwise  be  allocated  to  82  under 
section  1662(a)(1))  Is  allocated  to  81  be¬ 
cause  81  had  a  $220  reduction  In  tax  liabil¬ 
ity.  Such  reduction  Is  the  excess  of  811s 

1066  and  1067  tax  liabilities  on  a  separate 
return  basis  ($660)  over  Its  allocated  portion 
of  the  tax  liability  of  the  group  for  1066 
($220)  plus  the  amount  allocated  to  It  for 

1067  under  f  1.1662-l(a) (1)  ($220). 

Example  ( 3 ).  Assume  the  same  facts  as 

in  example  (2)  except  that  the  group  elected 
in  accordance  with  subparagraph  (8)  of  this 
paragraph  to  use  the  method  of  allocation 
provided  in  subparagraph  (2)  (11)  of  this 
paragraph  and  which  allocates  to  each  mem¬ 
ber  an  additional  amount  under  subpara¬ 
graph  (2)  (11)  (b)  of  this  paragraph  equal  to 
100  percent.  Thus,  for  1066,  $440  la  allocated 
to  81  (the  $220  tax  liability  of  the  group, 
and  an  additional  $220  pursuant  to  subpara¬ 
graph  (2) (11) (b)  of  this  paragraph).  The 
earnings  and  profits  of  82  are  Increased  In 
the  amount  of  $220  because  the  $220  allocated 
to  81  which  Is  In  addition  to  the  tax  liability 
of  the  group  Is  attributable  to  deductions  of 
82.  If  81  pays  the  $220  tax  liability  of  the 
group  and  pays  $220  to  82,  no  further  adjust¬ 
ments  will  be  made,  as  a  result  of  the  1966 
tax  liability,  to  the  Income,  earnings  and 
profits,  or  baals  of  stock  of  any  member.  (See 
example  (1).)  If  81  pays  the  $220  tax  lia¬ 
bility  of  the  group,  and  pays  the  other  $220 
to  P  instead  of  82,  because,  for  example,  of 
an  agreement  among  P,  81,  and  82.  82  to 
treated  as  having  made  a  distribution  With 


respect  to  Its  stock  to  P  In  the  year  that  gi 
makes  the  payment  to  P. 

For  1967,  $220  Is  allocated  to  81  and  $660 
Is  allocated  to  82.  No  additional  amounts  are 
allocated  pursuant  to  subparagraph  (2)  (11) 
(b)  of  this  paragraph. 

Pa*.  2.  Section  1.1552  1*  Amended  by 
revising  section  1552(a)  (3)  and  by  add¬ 
ing  a  historical  note.  These  amended 
provisions  and  historical  note  read  as 
follows: 

§  1.1552  Statutory  provisions;  earnings 
and  profits. 

8xc.  1662.  Earnings  and  profits— (a)  Gen¬ 
eral  rule.  •  •  • 

(8)  The  tax  liability  of  ths  group  (exclud¬ 
ing  the  tax  Increases  arising  from  the  con¬ 
solidation)  shall  be  allocated  on  the  basis  of 
the  contribution  of  each  member  of  the 
group  to  the  consolidated  taxable  Income  of 
the  group.  Any  tax  Increase  arising  from 
the  consolidation  shall  be  distributed  to  the 
several  members  In  direct  proportion  to  the 
reduction  in  tax  liability  resulting  to  such 
members  from  the  filing  of  the  consolidated 
return  as  measured  by  the  difference  between 
their  tax  liabilities  determined  on  a  separate 
return  baals  and  their  tax  liabilities  based  on 
their  contributions  to  the  consolidated  tax¬ 
able  income. 


[Sec.  1562  as  amended  by  sec.  234(b)(8). 
Rev.  Act  1964  (78  Stat.  116)  [ 

Pa*.  3.  Section  1.1552-1  Is  amended 
by  revising  paragraphs  (a)  (3)  and  (b) 
thereof  to  read  as  follows: 

§  1.1552—1  Earnings  and  profits. 

(a)  General  rule.  •  •  • 

(3)  The  tax  liability  of  the  group  (ex¬ 
cluding  the  tax  Increases  arising  from 
the  consolidation)  shall  be  allocated  on 
the  basis  of  the  contribution  of  each 
member  of  the  group  to  the  consolidated 
taxable  Income  of  the  group.  Any  tax 
Increases  arising  from  the  consolidation 
shall  be  distributed  to  the  several  mem¬ 
bers  In  direct  proportion  to  the  reduction 
In  tax  liability  resulting  to  such  members 
from  the  filing  of  the  consolidated  re¬ 
turn  as  measured  by  the  difference  be¬ 
tween  their  tax  liabilities  determined  on 
a  separate  return  basis  and  their  tax 
liabilities  (determined  without  regard  to 
the  2 -percent  Increase  provided  by  sec¬ 
tion  1503(a)  and  paragraph  (a)  of 
i  1.1502-30A  for  taxable  years  beginning 
before  January  1,  1964)  based  on  their 
contributions  to  the  consolidated  tax¬ 
able  Income. 

•  •  •  •  . 

(b)  Method  of  election.  The  election 
under  section  1552(a)  (1),  (2),  or  (3) 
shall  be  made  not  later  than  the  time 
prescribed  by  law  for  filing  the  first  con¬ 
solidated  return  of  the  group  for  a  taxa¬ 
ble  year  beginning  after  December  31. 
1953,  and  ending  after  August  16,  1954 
(including  extensions  thereof),  if  the 
group  elects  to  allocate  Its  tax  liability 
in  accordance  with  the  method  prescribed 
In  section  1552(a^  (1),  (2).  or  (1).  a 
statement  shall  be  attached  to  the  return 
so  stating.  Such  statement  shall  be  made 
by  the  common  parent  corporation  and 
shall  be  binding  upon  all  members  of 
the  group.  In  the  event  that  the  group 
desires  to  allocate  its  tax  liability  in 


accordance  with  any  other  method  pur¬ 
suant  to  section  1552(a)  (4),  approval  of 
such  method  by  tue  Commissioner  must 
be  obtained  within  the  time  prescribed 
above.  If  such  approval  Is  not  obtained 
In  such  time,  the  group  shall  allocate  in 
accordance  with  the  method  prescribed 
In  section  1552(a)  (1).  The  request  shall 
state  fully  the  method  which  the  group 
wishes  to  apply  in  apportioning  the  tax 
liability.  An  election  once  made  aha.ii  be 
irrevocable  and  shall  be  binding  upon  the 
group  with  respect  to  the  year  for  which 
made  and  for  all  future  years  for  which 
a  consolidated  return  Is  filed  or  required 
to  be  filed  unless  the  Commissioner  au¬ 
thorizes  a  change  to  another  method 
prior  to  the  time  prescribed  by  law  for 
filing  the  return  for  the  year  in  which 
such  change  is  to  be  effective.  However, 
each  group  may  elect  to  use  the  method 
prescribed  In  section  1552(a)  (1),  (2), 
or ‘(3),  in  conjunction  with  an  election 
under  subptragraph  (3)  of  1  1.1502-33 
(d).  Thus,  each  group  may  make  an 
election  under  subparagraph  (3)  of 
f  l.l502-33(d)  Irrespective  of  its  previous 
method  of  allocation  under  this  section. 
•  •  •  •  • 

[F.R.  Doc.  66-14070;  Filed,  Dec.  80,  1966; 

8:49  a.m.) 

DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  52  ] 

PASTEURIZED  ORANGE  JUICE  AND 
ORANGE  JUICE  FROM  CONCEN¬ 
TRATE 

Proposed  Standards  for  Grades 

On  December  2.  1966,  proposals  to  Is¬ 
sue  two  separate  UJS.  grade  standards 
were  published  in  the  Fkmral  Register 
as  follows: 

U.S.  Standards  for  Grades  of  Pasteur¬ 
ised  Orange  Juice  (52.5641-62.5652)  — 
F-K.  Doc.  66-12970  ;  31  PH.  15149. 

■  U.8.  Standards  for  Grades  of  Orange 
Juice  from  Concentrate  (52.5681-52.5692) 
— P.R.  Doc.  66-1. >971;  31  P.R.  15151. 

In  consideration  of  a  request  from 
Sunklst  Growers,  Ontario,  Calif.,  to  be 
allowed  additional  time  to  properly  eval¬ 
uate  the  proposed  standards,  notice  is 
hereby  given  of  an  additional  period  of 
time,  until  January  31,  1967,  within 
which  written  data,  views,  or  arguments 
may  be  submitted  by  Interested  persons 
for  consideration  In  connection  with  the 
aforementioned  proposed  U.S.  grade 
standards. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  within  the 
additional  time  for  consideration  In  con¬ 
nection  with  the  aforementioned  pro¬ 
posed  standards  should  file  the 
with  the  Hearing  Clerk,  U.S.  Depart¬ 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building,  Washington,  D.C. 
20250.  All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  <7  CFR  lJ7(b>). 
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(Secs.  202-206.  60  SUt.  1067,  as  amended; 
7  U.S.C.  1621-1627) 

Dated :  December  28, 1966. 

Rot  W.  Lennartson, 
Acting  Administrator. 
[F.R.  Doc.  66-14060;  Filed.  Dec.  30.  1966; 
8:49  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  399  ] 

(Docket  No.  18022] 

NONSTOP  AUTHORITY  FOR  LOCAL 

SERVICE  CARRIERS  IN  MARKETS 

ON  THEIR  RESPECTIVE  LINEAL 

ROUTE  SEGMENTS 
Proposed  Policy;  Extension  of  Time 
for  Comments 

December  28. 1966. 

The  Board  in  31  F.R.  15747  and  by  cir¬ 
culation  of  PSDR-16.  dated  December  8, 

1966,  gave  notice  that  it  had  under  con¬ 
sideration  an  amendment  to  Part  399 
which  would  establish  a  new  Board  pol¬ 
icy  with  respect  to  nonstop  authority  for 
local  service  carriers  in  markets  on  their 
respective  lineal  route  segments.  Inter¬ 
ested  persons  were  invited  to  participate 
In  the  rule  making  proceeding  by  sub¬ 
mission  of  ten  (10)  copies  of  written 
data,  views  or  arguments  to  the  Docket 
Section  of  the  Board  on  or  before  Janu¬ 
ary  13,  1967.  In  addition,  all  Interested 
persons  were  invited  to  submit  ten  (10) 
copies  of  written  data,  views  or  argu¬ 
ments  pertaining  solely  to  the  communi¬ 
cations  to  be  filed  by  other  persons,  pur¬ 
suant  to  the  Invitation  set  forth  above, 
on  or  before  February  2,  1967. 

Various  carriers  have  requested  an  ex¬ 
tension  of  time  of  30  days  in  which  to 
submit  written  comments  pertaining  to 
the  proposed  new  policy. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  time 
and  that  such  extension  should  be  for  a 
21-day  period.  Accordingly,  pursuant 
to  authority  delegated  in  section  7. SC  of 
Public  Notice  PN-15,  dated  July  3.  1961, 
the  undersigned  hereby  extends  the  time 
for  submitting  comments  to  February  3, 

1967,  and,  in  addition,  hereby  extends  the 
time  for  submitting  responsive  com¬ 
ments  to  February  23,  1967. 

All  initial  comments  received  on  or 
before  February  3,  1967,  and  all  respon¬ 
sive  comments  received  on  or  before  Feb¬ 
ruary  23,  1967,  will  be  considered  by  the 
Board  before  taking  action  on  the  pro¬ 
posal.  Copies  of  communications  will 
be  available  for  examination  In  the 
Docket  Section,  Room  710  Universal 
Building,  1825  Connecticut  Avenue  NW.t 
Washington,  D.C.,  upon  receipt  thereof. 
(Secs.  204(a)  and  407(a)  of  the  Federal 
Aviation  Act  of  1968,  as  amended,  72  Stat. 
743,  766;  49  DAO.  1324,  1377) 

By  the  Civil  Aeronautics  Board. 

[seal]  Arthur  H.  Simms, 

Associate  General  Counsel. 

Rules  and  Rates  Division. 
[F.R.  Doc.  66-14041;  Filed,  Deo.  30,  i960; 

•  :49  a.m.] 


FEDERAL  AVIATION  A6ENCY 

[14  CFR  Ports  23,  25,  43,  91  ] 

[Docket  No.  7831;  Notice  66-44] 

ALTIMETER  SYSTEM  REQUIREMENTS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  a  proposal  to  amend 
Parts  23,  25,  43,  and  91  of  the  Federal 
Aviation  Regulations  to  revise  the  design 
standards  concerning  static  pressure 
systems  and  to  revise  the  test  require¬ 
ments  applicable  to  the  maintenance  of 
altimeter  systems. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  no¬ 
tice  or  docket  number,  and  be  submitted 
in  duplicate  to  the  Federal  Aviation 
Agency,  Office  of  the  General  Counsel, 
Attention;  Rules  Docket,  800  Independ¬ 
ence  Avenue  8W.,  Washington,  D.C. 
20553.  Communications  should  be  re¬ 
ceived  on  or  before  February  15,  1967, 
in  order  to  insure  proper  consideration. 
All  comments  submitted  will  be  avail¬ 
able  both  before  and  after  the  closing 
date  for  comments,  in  the  Rules  Docket 
for  examination  by  interested  persons. 

Section  91.170  of  the  Federal  Aviation 
Regulations  prohibits  any  person  from 
operating  an  airplane  in  controlled  air¬ 
space  under  IFR  unless,  within  the  pre¬ 
ceding  24  calendar  months,  each  static 
pressure  system  and  each  altimeter  in¬ 
strument  has  been  tested  and  inspected 
and  found  to  comply  with  Appendix  E 
of  Part  43.  As  presently  written,  the 
regulation  specifies  that  the  altimeter 
tests  must  be  conducted  by  an  appro¬ 
priately  rated  repair  station. 

Subsequent  to  the  adoption  of  §  91.170, 
various  problems  involving  compliance 
with  the  required  tests  and  inspections 
were  brought  to  the  attention  of  the 
Agency.  While  certain  of  these  problems 
merely  involved  matters  requiring  a 
clarification,  others  indicated  the  need 
for  substantive  change  to  the  regulation. 
In  this  connection  and  for  the  purpose 
of  identifying  other  possible  problem 
areas,  the  Agency  held  a  conference  on 
October  18,  1966,  on  the  altimeter  and 
static  pressure  system  test  and  Inspec¬ 
tion  requirements.  Set  forth  hereinafter 
are  various  proposed  changes  to  the 
altimeter  system  requirements  con¬ 
sidered  appropriate  in  the  light  of  the 
Agency's  investigation  of  the  compliance 
problems  and  the  comments  received 
during  the  October  conference. 

One  of  the  major  objections  to  the  cur¬ 
rent  requirements  is  the  100-foot  per 
minute  leak  rate  specified  In  88  23.1325 
(b)(2)  and  25.1325(c)(2).  In  this  con¬ 
nection,  representatives  of  Industry 
recognized  that  a  100-foot  per  minute 
leak  rate  at  maximum  cabin  differential 
pressure  would  result  In  altitude  errors 
of  from  0  to  S  feet  on  most  aircraft. 
Furthermore,  on  many  aircraft,  the  alti¬ 
tude  error  resulting  from  leak  rates  as 
high  as  3,000  feet  per  minute  at  maxi¬ 
mum  cabin  differential  pressure  would 


not  exceed  20  feet.  It  was  recommended 
that  a  leak  rate  equivalent  to  2  percent 
of  the  maximum  cabin  differential  pres¬ 
sure  at  the  maximum  cabin  differential 
pressure  is  considered  an  adequate  per¬ 
formance  criteria  for  pressurized  aircraft, 
while  aircraft  without  cabin  pressuriza¬ 
tion  should  have  static  systems  with  leak 
rates  that  do  not  exceed  100  feet  per 
minute  at  a  test  pressure  equivalent  to 
1,000  feet  pressure  differential.  It  was 
pointed  out  that  the  leak  test  should  be 
considered  a  convenient  and  simple 
method  of  proving  the  integrity  of  the 
static  pressure  system  and  not  a  quanti¬ 
tative  test  of  the  system  error.  The 
Agency  agrees  with  these  comments  and 
changes  to  the  leak  rate  requirements  of 
SS  23.1325  and  25.1325  consistent  with 
the  recommendations  are  proposed 
herein. 

In  addition  to  the  foregoing,  it  is  also 
proposed  to  change  the  requirements  of 
8  23.1325  to  require  that  a  correction 
card  be  provided  if  the  altimeter  indica¬ 
tion  on  the  alternate  system  differs  by 
more  than  50  feet  from  the  altimeter  in¬ 
dication  on  the  nomal  system.  The 
present  requirement  permits  the  use  of  a 
correction  card  if  the  reading  of  an 
altimeter  on  the  alternate  static  pressure 
system  exceeds  a  2-percent  tolerance. 
The  Agency  considers  that  this  latter 
value  is  too  small  at  low  altitudes  and 
too  large  at  high  altitudes. 

In  line  with  Industry  suggestions,  It  is 
proposed  to  amend  the  provisions  of  the 
hysteresis  test  set  forth  in  Appendix  E 
of  Part  43,  to  allow  rates  of  descent  from 
5,000  to  20,000  feet  per  minute.  Rates  of 
descent  of  approximately  20,000  feet  per 
minute  as  presently  required  are  con¬ 
sidered  too  high  for  altimeters  that  are 
to  be  used  cm  aircraft  operating  under 
30,000  feet.  It  Is  also  proposed  to  change 
the  equivalent  pressures  In  Table  I  of  the 
Appendix  to  read  to  three  decimal  places. 
This  will  provide  a  better  base  for  testing 
since  the  acceptance  band  of  the  test 
equipment  can  be  determined  more  ac¬ 
curately. 

As  presently  written,  I  91.170  provides 
that  the  altimeter  tests  must  be  con¬ 
ducted  by  an  appropriately  rated  repair 
station.  However,  some  confusion  exists 
as  to  what  repair  station  ratings  are 
covered  by  the  regulation.  For  this  rea¬ 
son,  It  is  proposed  to  clarify  the  require¬ 
ment  by  listing  the  appropriate  repair 
station  ratings.  Moreover,  at  the  rec¬ 
ommendation  of  Industry,  it  is  proposed 
to  permit  manufacturers  of  aircraft  to 
conduct  the  systems  tests  and  inspections 
required  under  S  91.170  regardless  of 
whether  such  manufacturers  hold  repair 
station  certificates  with  a  limited  rating 
for  manufacturers. 

As  proposed  herein,  the  records  re¬ 
quirement  in  the  Appendix  would  be 
amended  to  require  persons  performing 
the  altimeter  tests  to  record  on  the  al¬ 
timeters  the  maximum  altitude  to  which 
the  altimeter  has  been  tested  and  the 
person  approving  the  aircraft  for  return 
to  service  to  enter  that  data  In  the  air¬ 
plane  log  or  other  permanent  record. 
Since  this  Information  will  be  available 
to  airplane  operators  and  since  opera¬ 
tion  of  an  airplane  at  altitudes  for  which 
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the  accuracy  of  the  altimeter  has  not 
been  checked  Is  not  In  the  Interest  of 
safety.  It  Is  proposed  to  add  a  new  para¬ 
graph  to  8  91.170  to  prohibit  any  person 
from  operating  an  airplane  under  IFR 
In  controlled  airspace  at  an  altitude 
above  the  altitude  to  which  an  altimeter 
of  that  airplane  has  been  checked. 

This  proposal  is  made  under  the  au¬ 
thority  of  sections  313(a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  and  1423). 

In  consideration  of  the  foregoing,  It 
Is  proposed  to  amend  Parts  23,  25,  43, 
and  91  of  the  Federal  Aviation  Regula¬ 
tions  as  follows: 

A.  By  amending  I  23.1325(b)  (2)  and 
(3)  to  read  as  follows: 

§  23.1325  Static  pressure  system. 

•  •  •  •  • 

(b)  •  •  • 

(2)  A  proof  test  must  be  conducted  to 
demonstrate  the  Integrity  of  the  static 
pressure  system  In  the  following  man¬ 
ner: 

(I)  Unpressurised  aircraft.  Evacuate 
the  static  pressure  system  to  a  pressure 
differential  of  approximately  1  inch  of 
mercury  or  to  a  reading  of  1,000  feet  on 
the  altimeter  at  sea  level.  Without  ad¬ 
ditional  pumping  for  a  period  of  1  min¬ 
ute,  the  loss  of  Indicated  altitude  must 
not  exceed  100  feet  on  the  altimeter. 

(II)  Pressurized  aircraft.  Evacuate 
the  static  pressure  system  until  a  pres¬ 
sure  differential  equivalent  to  the  maxi¬ 
mum  cabin  pressure  differential  for 
which  the  aircraft  Is  type  certificated  Is 
achieved.  Without  additional  pumping 
for  a  period  of  1  minute,  the  loss  of  indi¬ 
cated  altitude  must  not  exceed  2  percent 
of  the  equivalent  altitude  of  the  maxi¬ 
mum  cabin  differential  pressure  or  100 
feet,  which  ever  Is  greater. 

(3)  If  a  static  pressure  system  Is  pro¬ 
vided  for  any  Instrument,  device  or  sys¬ 
tem  required  by  the  operating  rules  of 
this  chapter,  each  static  pressure  port 
must  be  designed  or  located  in  such  a 
manner  that  the  correlation  between  air 
pressure  In  the  static  pressure  system 
and  true  'ambient  atmospheric  static 
pressure  Is  not  altered  when  the  aircraft 
encounters  icing  conditions.  An  anti- 
icing  means  or  an  alternate  source  of 
static  pressure  may  be  used  In  showing 
compliance  with  this  requirement.  If 
the  reading  of  the  altimeter,  when  on  the 
alternate  static  pressure  system  differs 
from  the  reading  of  the  altimeter  when 
on  the  primary  static  system  by  more 
than  50  feet,  a  correction  card  must  be 
provided  for  the  alternate  static  system. 

B.  By  amending  1 25.1325(c)  (2)  to 
read  as  follows: 

§  25.1325  Static  pressure  systems. 

•  •  •  •  • 

(C)  •  •  • 

(2)  It  Is  airtight  except  for  the  port 
into  the  atmosphere.  A  proof  test  must 
be  conducted  to  demonstrate  the  Integ¬ 
rity  of  the  static  pressure  system  In  the 
following  manner: 

(1)  Unpressurized  aircraft.  Evacuate 
the  static  pressure  system  to  a  pressure 
differential  of  1  Inch  of  mercury  or  to  a 


reading  of  1,000  feet  on  the  altimeter  at 
sea  level.  Without  additional  pumping 
for  a  period  of  1  minute,  the  loss  of 
Indicated  altitude  must  not  exceed  100 
feet  on  the  altimeter. 

(11)  Pressurized  aircraft.  Evacuate 
the  static  pressure  system  until  a  pres¬ 
sure  differential  equivalent  to  the  maxi¬ 
mum  cabin  pressure  differential  for 
which  the  aircraft  is  type  certificated  is 
achieved.  Without  additional  pumping 
for  a  period  of  1  minute,  the  loss  of  indi¬ 
cated  altitude  must  not  exceed  2  percent 
of  the  equivalent  altitude  of  the  maxi¬ 
mum  cabin  differential  pressure  or  100 
feet,  whichever  is  greater. 

C.  By  amending  Appendix  E  of  Part  43 
as  follows: 

1.  By  amending  the  second  sentence  of 
subparagraph  (11)  of  section  (b)(1)  to 
read  as  follows: 

(11)  Hysteresis.  •  •  •  Pressure  shall  be 
Increased  at  a  rate  simulating  a  descent  In 
altitude  at  the  rate  of  6,000  to  20,000  feet 
per  minute  until  within  8,000  feet  of  the 
first  test  point  (60  percent  of  maximum 
altitude).  •  •  • 

2.  By  amending  section  (c)  to  read 
as  follows: 

(c)  Records.  Comply  with  the  provisions 
of  I  43.8  of  this  chapter  as  to  oontent,  form 
and  disposition  of  the  records.  The  person 
performing  the  altimeter  teats  shall  record 
on  the  altimeter  the  date  and  maximum 
altitude  to  which  the  altimeter  has  been 
tested  and  the  person  approving  the  air¬ 
craft  for  return  to  service  shall  enter  that 
data  In  the  aircraft  »og  or  other  permanent 
record. 


3.  By  amending  Table  I  to  read  as 
follows: 

Tablx  i 


Altitude  (feet) 

Equivalent 
pressure 
(Inches  o t 
mercury) 

Tolerance 

dt(fcet) 

1,000 . . 

31. 018 

20 

0 . 

29.021 

20 

100  . 

29.385 

20 

i,nnn  _ 

28.850 

20 

i;mo . 

28.386 

26 

2,000 . 

27. 821 

30 

3,000 . 

26.817 

30 

4^000 . 

25.842 

35 

6,000 . 

23.978 

40 

t.nnn  ' _ r_  _T  T 

22.226 

60 

ih.nnd  ...  _ 

20. 677 

80 

12,000 . , 

19.029 

90 

14,000 . 

17.677 

100 

1C.000 . 

16.216 

UO 

18’ 000 . 

14.942 

120 

20^000 . 

13.750 

130 

22,000 . 

12.636 

140 

28,000 . 

11.104 

166 

30,000 . . 

8.885 

180 

35,000 . 

7.011 

206 

40,000 . 

A  538 

230 

45,000 . 

4.355 

265 

ao'ooo . 

3.426 

280 

D.  By  amending  Part  91  as  follows: 


g  91.165  [Amended] 

1.  By  amending  8  91.165  by  inserting 
the  phrase  “and  I  91.170”  following  the 
reference  “8  91.169”. 

2.  By  amending  paragraph  (a)  of 
I  91.170  and  by  adding  a  new  paragraph 
(c)  to  read  as  follows: 

§  91.170  Altimeter  system  tests  and  in¬ 
spections. 

(a)  No  person  may  operate  an  alr- 
plane  in  controlled  airspace  under  IFR 


unless,  within  the  preceding  24  calendar 
months,  each  static  pressure  system  and 
each  altimeter  instrument  has  been 
tested  and  Inspected  and  found  to  comply 
with  Appendix  E  of  Part  43.  The  altim¬ 
eter  Instrument  tests  and  inspections 
may  be  conducted  by — 

(1)  The  manufacturer  of  the  aircraft 
on  which  the  tests  and  inspections  are 
to  be  performed:  or 

(2)  A  certificated  repair  station  prop¬ 
erly  equipped  to  perform  these  functions 
and  holding — 

(I)  An  instrument  rating.  Class  I; 

(II)  A  limited  Instrument  rating  ap¬ 
propriate  to  the  make  and  model  altim¬ 
eter  to  be  tested; 

(ill)  A  limited  rating  appropriate  to 
the  test  to  be  performed; 

(lv)  An  airframe  rating  appropriate 
to  the  aircraft  to  be  tested;  or 

(v)  A  limited  rating  for  a  manufac¬ 
turer  Issued  for  the  altimeter  in  accord¬ 
ance  with  1145.101(b)(4)  of  this 
chapter. 

»  •  «  i  • 

(c)  No  person  may  operate  an  airplane 
under  IFR  in  controlled  airspace  at  an 
altitude  above  the  maximum  altitude  to 
which  an  altimeter  of  that  airplane  has 
been  tested. 

Issued  In  Washington,  D.C.,  on  Decem¬ 
ber  22,  1966. 

James  F.  Rudolph, 
Acting  Director, 
Flight  Standards  Service. 

[PR.  Doc.  66-14016;  Piled,  Dec.  30,  1066; 

8:46  am.) 


[  14  CFR  Port  71  1 

[Airspace  Docket  No.  66-WE-S6] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Agency  Is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
alter  controlled  airspace  in  the  Yakima, 
Wash.,  area. 

Having  completed  a  comprehensive  re¬ 
view  of  the  airspace  requirements  for 
Yakima  Municipal  Airport,  Yakima, 
Wash.,  It  has  been  determined  that  ad¬ 
ditional  700-  and  1,200 -foot  above  ground 
level  transition  area  Is  required  for  pre¬ 
scribed  Instrument  approach,  departure, 
and  holding  procedures.  Additionally, 
a  7,500-foot  MSL  floor  transition  area 
is  required  to  provide  controlled  airspace 
few  turbulent  air  Jet-holding  patterns. 
These  changes  are  based  upon  the  estab¬ 
lishment  of  DME  approach  procedures, 
and  new  departure  and  holding  pro¬ 
cedures  for  DC-9  Jet  aircraft. 

It  is  proposed  to  amend  the  Yakima, 
Wash.,  control  zone  in  8  71.171  (31  Fit. 
2148)  as  follows: 

Takdu,  Wash. 

Within  a  6-mlle  radius  of  the  Yakima 
Municipal  Airport  (latitude  46*33’66”  N„ 
longitude  120*32'26''  W.) ,  and  within  2  miles 
each  side  of  the  Yakima  IDS  localiser  I 
course,  extending  from  the  6-mlle  radius  sons 
to  2  A  miles  W  of  the  LOM. 
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It  is  proposed  to  amend  the  Yakima, 
Wash.,  transition  area  In  171.181  (31 
F.R.  2274)  as  follows: 

Yakima,  Wash. 

That  airspace  extending  upward  from 
700  feet  above  tbe  surface  within  a  miles 
each  side  of  the  Yakima  VORTAC  138*  T 
(108*  M)  and  308*  T  (388*  M>  radial*,  ex¬ 
tending  from  3  miles  MW  to  6 J  miles  SI  of 
the  VORTAC;  within  2  miles  each  aide  of  the 
Yakima  IL6  localizer  ■  course,  extending 
from  2.5  miles  W  to  8  miles  E  of  the  LOU;  and 
within  2  miles  each  side  of  the  Yakima 
VORTAC  276*  T  (255*  M)  radial,  extending 
from  the  VORTAC  to  12  miles  W  of  the 
VORTAC;  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  5 
miles  E  and  8  miles  W  of  the  EUeneburg. 
Wash.,  VORTAC  181*  T  (170*  M)  radial, 
extending  from  8  miles  S  to  13  miles  N  of 
the  INT  of  the  Ellensburg  VORTAC  181*  T 
(170*  M)  and  the  Yakima  VORTAC  305*  T 
(284*  M)  radlals;  within  9  miles  ME  and  8 
miles  SW  of  the  Yakima  VORTAC  128*  T 
(108*  M)  radlals,  extending  from  the 
VORTAC  to  33  miles  SE  of  the  VORTAC; 
that  airspace  NE  and  E  of  Yakima  within  a 
16-mlle  radius  of  the  Yakima  VORTAC.  ex¬ 
tending  clockwise  from  the  E  edge  of  V-25 
to  the  NE  edge  of  V-4,  that  airspace  6  of 
Yakima  within  a  21-mile  radius  of  the 
Yakima  VORTAC,  extending  clockwise  from 
the  SW  edge  of  V-4  to  the  MW  edge  of  V-448; 
and  that  airspace  extending  upward  from 
7,500  feet  MSL  within  11  miles  MW  and  18 
miles  SE  of  the  Yakima  VORTAC  242*  T 
(221*  Ml  radial,  extending  from  8  miles  SW 
to  52  miles  SW  of  the  VORTAC. 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  submit¬ 
ting  such  written  data,  views,  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  be  submitted  in  triplicate 
to  the  Director,  Western  Region,  Atten¬ 
tion:  Chief,  Air  Traffic  Division,  Federal 
Aviation  Agency,  5651  West  Manchester 
Avenue,  Post  Office  Box  90007,  Airport 
Station,  Los  Angeles,  Calif.  90009.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  Is  taken  on  the  proposed 
amendments.  No  public  hearing  Is  con¬ 
templated  at  this  time,  but  arrangements 
for  Informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di¬ 
vision  Chief,  Any  data,  views,  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  In  ac¬ 
cordance  with  this  notice  in  order  to 
beoome  part  of  the  record  for  considera¬ 
tion.  The  proposals  contained  In  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Agency,  5651  West  Manchester 
Avenue,  Los  Angeles,  Calif.  90045. 

These  amendments  are  proposed  under 
the  authority  of  section  307 <a>  of  the 
Federal  Aviation  Act  of  1956,  as  amended 
(72  Stat.  7*9;  49  US.C.  13481 . 

Issued  In  Los  Angeles,  Calif.,  on  De¬ 
cember  23, 1966. 

Joseph  H.  Tippets 
Director,  Western  Region 

ir  R.  Doe.  88-14033;  Eled.  Dee.  30.  1888; 

•:48  am.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  88-SO-81] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Agency  Is  con¬ 
sidering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
alter  the  Hattiesburg,  Miss.,  transition 
area. 

The  Hattiesburg  transition  area,  de¬ 
scribed  In  $71,181  (31  F.R.  2149  and 
15087) ,  would  be  altered  by  redesignating 
the  700-foot  portion  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  tbe  surface  within  a  7 -mile  radius 
of  the  Hattiesburg  Municipal  Airport  (lati¬ 
tude  31*16  01"  N..  longitude  89*15T6”  W.); 
within  2  miles  each  side  of  the  Hattiesburg 
VORTAC  155*  radial  extending  from  the  7- 
mlle  radius  area  to  the  VORTAC;  within  3 
miles  each  side  of  the  315*  bearing  from  the 
Hattiesburg  RBN  (latitude  31*17'5B"  N, 
longitude  &9’17'5B"  W.) .  extending  from  the 
7-mile  radius  area  to  12  miles  MW  of  the 
airport. 

The  portion  of  the  transition  area  ex¬ 
tending  upward  from  1,200  feet  above 
the  surface  would  not  be  affected. 

The  existing  transition  area  was  pred¬ 
icated  on  Criteria  I  operations  at  Hat¬ 
tiesburg  Municipal  Airport.  Current  op¬ 
erations  require  Criteria  II  application, 
necessitating  an  Increase  in  the  dimen¬ 
sions  of  the  700-foot  transition  area. 
The  proposed  amendment  would  provide 
the  additional  controlled  airspace  re¬ 
quired  for  the  protection  of  instrument 
operations  at  Hattiesburg. 

The  amendment  would  also  provide  for 
certain  minor  changes  in  the  description 
to  reflect  predication  on  appropriate  fa¬ 
cilities  and  courses.  The  Hattiesburg 
VOR  has  been  converted  to  a  VORTAC 
facility  and  the  final  approach  course  of 
the  prescribed  instrument  approach  pro¬ 
cedure  has  been  realigned  one  degree. 

The  site  of  the  Hattiesburg  RBN,  basis 
for  a  special  ADF  instrument  approach 
procedure,  has  been  substituted  for  the 
airport  reference  in  the  interest  of 
accuracy. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man¬ 
ager,  Memphis  Area  Office,  Attention: 
Chief.  Air  Traffic  Branch,  Federal  Avia¬ 
tion  Agency,  Post  Office  Box  18097,  Mem¬ 
phis.  Tenn.  38118.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  Branch.  Any  data,  views  or 
arguments  presented  during  such  confer¬ 
ences  must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  con¬ 
sideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 


The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Southern  Regional  Office,  Federal  Avia¬ 
tion  Agency,  Room  724,  3400  Whipple 
Street,  East  Point,  Oa. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (  49  UB.C.  1348(a)). 

Issued  in  East  Point,  Oa.,  on  December 
20.  1966 

James  Q.  Rooms, 
Director,  Southern  Region. 

(PR  Doc.  06-14023;  Filed,  Dec.  80.  1886, 
8:46  a  m  ] 

(  14  CFR  Port  71  ] 

[  Airspace  Docket  No.  66-60-92] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  tha-  would 
alter  the  Charlotte,  N.C.,  transition  area. 

The  Charlotte  transition  area,  de¬ 
scribed  in  $71,181  (31  F.R.  2149  and 
5824) ,  would  be  altered  by  redesignating 
the  700-foot  portion  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8 -mile  ra¬ 
dius  of  Douglas  Airport  (latitude  8S*13'E8" 
N„  longitude  80 '56 ’22"  W.);  within  2  miles 
each  side  of  the  Charlotte  VORTAC  003* 
radial  extending  from  the  8-mlle  radius  area 
to  14  miles  M  of  the  VORTAC;  within  3  miles 
each  side  of  the  Fort  Mill.  S.C.,  VORTAC 
005*  radial  extending  from  the  8-mlle  radius 
area  to  33  miles  N  of  tbe  VORTAC;  within 
2  miles  each  side  of  the  Fort  Mill  VORTAC 
011*  radial,  extending  from  the  8-mlle  radius 
area  to  tbe  VOR;  within  2  miles  each  side  of 
the  Charlotte  VORTAC  058*  radial,  extending 
from  the  8-mlle  radius  area  to  14  miles  NX 
of  the  VORTAC;  within  2  miles  each  side  of 
the  Charlotte  VORTAC  171*  radial,  extending 
from  the  8-mlle  radius  area  to  14  miles  8 
of  the  VORTAC;  within  3  miles  each  aide 
of  the  Charlotte  VORTAC  223*  radial,  ex¬ 
tending  from  the  8-mlle  radius  area  to  14 
miles  SW  of  the  VORTAC. 

The  proposed  amendment  would  pro¬ 
vide  controlled  airspace  for  the  protec¬ 
tion  of  aircraft  en  route  from  the  Mount 
Holly  intersection  to  the  Railroad  5-mlle 
DME  radar  fix  at  1,800  feet  MSL  for  a 
straight -in  VOR/DME  approach. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man¬ 
ager,  Atlanta  Area  Office,  Attention: 
Chief,  Air  Traffic  Branch,  Federal  Avia¬ 
tion  Agency,  Post  Office  Box  20636,  At¬ 
lanta,  Oa.  30320.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Agency 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  Branch.  Any  data,  views,  or 
arguments  presented  during  m*  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
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order  to  beoome  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Southern  Regional  Office,  Federal  Avia¬ 
tion  Agency,  Room  724,  3400  Whipple 
Street,  East  Point,  Oa. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  UJ3.C.  1348(a)). 

Issued  in  East  Point,  Oa.,  on  Decem¬ 
ber  20,  1966. 

James  Q.  Rogers, 
Director,  Southern  Region. 

[FJt.  Doc.  66-14034;  Piled,  Dec.  30.  1966; 

8:46  a.m.) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(New  Mexico  695 1 

NEW  MEXICO 

Notice  of  Proposed  Classification 

December  22.  1966. 

Pursuant  to  section  2  of  the  Act  of 
September  19.  1964  (43  U.S.C.  1412),  no¬ 
tice  Is  hereby  given  of  a  proposal  to 
classify  the  lands  described  below  for 
disposal  through  exchange,  under  the 
Act  of  June  28,  1934  (48  Stat.  1269;  43 
U.S.C.  315g) ,  as  amended,  for  lands  with¬ 
in  Grant  and  Hidalgo  Counties,  N.  Mex. 

The  District  Advisory  Board,  local  gov¬ 
ernmental  officials,  and  other  interested 
parties  have  been  notified  of  this  ap¬ 
plication.  Information  derived  from  dis¬ 
cussions  and  other  sources  indicate  that 
these  lands  meet  the  criterion  of  2410.1- 
3(c)(4),  which  authorizes  classification 
of  lands  “for  exchange  under  appropri¬ 
ate  authority  where  they  are  found  to  be 
chiefly  valuable  for  public  purposes  be¬ 
cause  they  have  special  values,  arising 
from  the  interest  of  exchange  propo¬ 
nents,  for  exchange  for  other  lands  which 
we  need  for  the  support  of  a  Federal 
program.”  Information  concerning  the 
lands,  including  the  record  of  public  dis¬ 
cussions,  is  available  for  inspection  and 
study  in  the  Land  Office,  Bureau  of  Lands 
Management,  U.S.  Post  Office  and  Fed¬ 
eral  Building,  Santa  Fe,  N.  Mex.,  and 
the  Las  Cruces  District  Office,  1705  North 
Seventh  Street,  Las  Cruces,  N.  Mex.  For 
a  period  of  60  days  from  the  date  of  this 
publication.  Interested  parties  may  sub¬ 
mit  comments  to  the  district  manager 
of  the  Las  Cruces  district. 

The  lands  affected  by  this  proposal  are 
located  in  Grants  and  Hidalgo  Counties 
and  are  described  as  follows: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  24  S..  R.  14  W., 

Sec.  6.  lots  2,  3.  4.  SWV4NEV4.  8(4  NW  (4. 
SW(4  and  WI&8BV4; 

Sec.  6.  lots  2.  3.  4,  5.  6.  SWINE'*.  SE'« 
NWV4.  NEV4SWK  and  NWV4SEy4. 

T.  23  S..  R.  16  W„ 

Sec.  25,  SWUSE'i; 

Sec.  31.  lot  4.  SE'/4SWV4  and  SV4SE(4. 

T.  24  S..  R.  16  W„ 

Sec.  1.  lots  1.  2.  3,  4,  S(4N(4  and  N(4S(4; 

Sec.  4.  SE Vi: 

Sec.  5.  lot  2  and  SWy4NW%; 

Sec.  6.  lots  1  to  6,  Inclusive,  8V4NEV4,  SE *4 
nw4.  NEViSWVi  and  N(48E(4; 

Sec.  11.  NEVi,  EftNWVi.  NE(4SW*4  and 
NtiSEVi: 

Sec.  12,  N'i  and  N(4S(4. 

T.  22  S..  R.  16  W„ 

Sec.  34,  SV4SWV4. 


Notices 


New  Mexico  Principal  MAudiaw, 

New  Mexico — Continued 

T.  23  S.,  R.  16  W„ 

Sec.  1.  lots  1.  2.  3,  4,  S(4N(4  and  8(4; 

Sec.  13; 

Sec.  17,  SEV4: 

Sec.  19,  lots  3, 4.  EtjSW>4  and  SE(4; 

Sec.  20.  NEV4  and  8(4; 

Secs.  23.  25  and  26; 

Sec.  27.  E(4; 

Sec.  34.I^E(4. 

T.  24S..R.  16  W„ 

Sec.  3,  lot  1  and  SEV4NEV4; 

Sec.  4.  SW >/4 NW *4  and  NWy4SE(4; 

Sec.  5.  lots  1.  2, 3. 4  and  8>4N(4; 

Sec.  6,  lots  1,  2  and  S(4NE(4. 

T.  22  S.,  R.  17  W., 

Sec.  31.  E>4  and  E«/2WV4: 

Sec.  34,  N'/2NW/4  and  SW(4NW(4. 

T.  23  S..  R.  17  W„ 

Sec.  1.  lots  1,  2.  3.  4,  S(4N(4  and  8(4: 

Sec.  3.  lots  1. 2.  3, 4.  8(4N(4  and  S»/a; 

Sec.  4,  lots  1, 2,  3,  4,  S^NVi  and  Sya; 

Sec.  5,  lots  1  and  2; 

Sec.  7,  SE>4NE«4; 

Sec.  8.  S(4Nya: 

Secs.  9. 10. 11. 12, 13.  14,  and  15: 

Sec.  18.  lots  1,  2,  3, 4  and  E(4W(4; 

Sec.  19,  lots  1,  2.  3,  4.  WV4NEV4,  SE(4NE(4, 
EyaW(4  andSE(4; 

Sec.  20,  SViNi/a  and  8(4: 

Sec.  21,  S'/2N'/a  and  8(4; 

Sec.  23' 

Sec!  24,  N(4.  N'/aSW(4,  SWy4SW(4,  and 
NEViSEVi: 

Sec.  25.  NE'/iNEVi,  SV4NEV4  and  SW(4; 

Sec.  26,  NWVi  and  8(4; 

Secs.  27  and  28; 

Sec.  29,  E(4; 

Sec.  30.  E  '/2  SW  Vi  and  SE<4; 

Sec.  31,  NEViNWVi. 

T  SecS  1R  lot^!’  NE'iSWVi,  EV4NWy4SWy4. 

sy2Nwy4Nwviswvi.  swy4Nwy4swvi 

and  Ny2SS>/4. 

The  areas  described  aggregate  21,- 
582.57  acres. 

W.  T.  Anderson, 
State  Director. 

(PR..  Doc.  66-14034;  Filed,  Dec.  30,  1966; 
8:47  a.m.] 


(New  Mexico  929;  Classification  No.  30-06-02] 

NEW  MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple  Use 
Management 

December  22,  1966. 

Pursuant  to  the  Act  of  September  19. 
1964  (43  U.S.C.  1411-18)  and  to  the  reg¬ 
ulations  in  43  CFR  Parts  2410  and  2411, 
it  is  proposed  to  classify  for  multiple  use 
management,  the  public  lands  described 
below,  together  with  any  lands  therein 
that  may  become  public  lands  in  the 
future.  Publication  of  this  notice  segre¬ 
gates  the  lands  from  appropriation  under 
the  agricultural  land  laws  (43  U.S.C. 
Parts  7  and  9,  25  UJ3.C.  334)  and  from 
sale  under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171). 


The  public  lands  located  within  the 
following  described  areas  are  shown  on 
maps  on  file  in  Roswell  District  Office, 
Bureau  of  Land  Management,  Roswell. 
N.  Mex.,  and  Land  Office,  Bureau  of  Land 
Management,  UJS.  Post  Office  and  Fed¬ 
eral  Building,  Santa  Fe,  N.  Mex.  87501. 
The  overall  description  of  the  areas  is  as 
follows; 

Unit  06-02  is  bounded  as  follows:  On 
the  east  by  a  line  starting  approximately 
5  miles  west  of  Hope,  N.  Mex.,  and  ex¬ 
tending  southward  along  blocked  public 
domain  areas  to  the  east  boundary  of  the 
Lincoln  National  Forest  in  T.  22  S.,  R. 
21  E.;  on  the  south  by  Lincoln  National 
Forest  boundary;  on  the  west  by  a  line 
starting  near  the  northwest  corner  of 
the  Sacramento  Division  of  the  Lincoln 
Forest  and  extending  north  a  distance  of 
10  miles  and  on  the  north  by  a  line  from 
the  last  point  to  a  point  approximately 
5  miles  west  of  Hope,  N.  Mex. 

Unit  00-03  is  north  of  the  Artesia- 
Lovington  Highway  and  is  bounded  as 
follows:  On  the  east  by  the  Mescalero 
Ridge  (Caprock)  to  a  point  some  12  to 
13  miles  south  of  Kenna,  N.  Mex.;  then 
in  a  meandering  line  governed  by  land 
pattern  in  a  southwesterly  direction  to 
just  east  of  the  Pecos  River  near  Lake 
Arthur,  N.  Mex.,  then  south  along  the 
east  side  of  the  river  to  the  Artesia- 
Lovington  Highway. 

Unit  06-04  is  bounded  as  follows:  On 
the  north  by  a  line  starting  approxi¬ 
mately  5  miles  west  of  Lake  McMillan 
Reservoir,  extending  westerly  about  17 
miles;  on  the  west  by  a  line  beginning 
from  the  last  point  running  southerly 
to  approximately  the  east  boundary  of 
the  Lincoln  National  Forest  in  T.  22  S„ 
R.  21  E.;  on  the  south  extending  from  the 
last  point  in  an  easterly  direction  to  the 
Pecos  Valley  near  Carlsbad,  N.  Mex.,  and 
the  east  by  the  Pecos  Valley  between 
Carlsbad.  N.  Mex.,  and  Lake  McMillan. 

Unit  06-06  is  bounded  as  follows:  On 
the  east  by  the  Pecos  Valley  between 
Carlsbad  and  the  Texas-New  Mexico 
boundary ;  on  the  north  by  a  line  extend¬ 
ing  from  the  Pecos  Valley  near  Carlsbad, 
N.  Mex.,  westerly  to  the  Lincoln  National 
Forest;  on  the  west  by  the  Lincoln  Na¬ 
tional  Forest,  excluding  the  Carlsbad 
National  Park  Area;  and  on  the  south  by 
the  Texas-New  Mexico  boundary. 

The  total  area  of  public  lands  Included 
within  the  purview  of  this  notice  of  pro¬ 
posed  classification  aggregates  approxi¬ 
mately  1,053,000  acres. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  all  persons  who  wish  to 
submit  comments,  suggestions,  or  objec¬ 
tions  in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  Post  Office  Box 
1397,  Roswell,  N.  Mex.  88201. 
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A  public  hearing  on  the  proposed 
classification  will  he  held  on  January  16, 
1967,  at  10  tin.,  In  the  Central  Valley 
Electric  Building.  Public  Room,  North 
13th  Street,  In  Artesla,  N.  Mex. 

W.  J.  Awpgaaow. 
State  Director. 

[F  R.  Doc.  66-14035;  Piled,  Dec.  SO.  ISOS; 
8:47  a.m.  | 


Fish  and  Wildlife  Service 

ASSISTANT  DIRECTOR  FOR  RE¬ 
SOURCE  DEVELOPMENT,  BUREAU 
OF  COMMERCIAL  FISHERIES 

Delegation  of  Authority 

December  14.  1966. 
To:  Assistant  Director  for  Resource 
Development,  Bureau  of  Commercial 
Fisheries;  From:  Acting  Director,  Bureau 
of  Commercial  Fisheries;  Subject:  Dele¬ 
gation  of  Authority  With  Respect  to  Exe¬ 
cution  of  Satisfaction  of  Mortgages. 

The  authority  delegated  to  me  In  the 
following  sections  of  Part  241.1,  General 
Program  Delegation,  of  the  Depart¬ 
mental  Manual  is  hereby  redelegated  to 

you: 

(a)  241.1.1,  The  authority  of  the  Director, 
Bureau  of  Commercial  Fisheries,  with  respect 
to  the  execution  of  Satisfaction  of  Mortgages. 

(b)  241.1.2,  The  authority  Included  In  Part 
241.1.1  does  not  Include  the  authority  to  ap¬ 
prove  fisheries  loan  authorisations. 

(c)  241.1.3,  The  authority  Included  In  (a) 
above  may  be  redelegated  In  writing  to  the 
Chief  (or  Acting  Chief)  Branch  of  Doans  and 
Orants  and/or  to  the  Accounting  Officer  of 
that  Branch. 

H.  E.  Crowther, 

Acting  Director.  . 
Bureau  of  Commercial  Fisheries. 

(PR.  Doc.  06-14040;  Filed,  Dec.  SO.  1966; 

8:49  am.)  * 


CHIEF,  BRANCH  OF  LOANS  AND 
GRANTS 

RedelegaHon  of  Authority 

December  22,  1966. 

To:  Chief,  Branch  of  Loans  and 
Grants;  From:  Assistant  Director  for  Re¬ 
source  Development,  Bureau  of  Com¬ 
mercial  Fisheries;  Subject:  Delegation  of 
Authority. 

The  authority  of  the  Director.  Bureau 
of  Commercial  Fisheries,  contained  In  the 
following  section  of  Part  241.1,  General 
Program  Delegation,  of  the  Departmental 
Manual  and  redelegated  to  me  in  writing 
by  the  Acting  Director’s  memorandum 
dated  December  14,  1966,  is  hereby  re¬ 
delegated  to  the  Chief,  Branch  of  Loans 
and  Grants: 

241.1.1,  The  authority  at  tbs  Director. 
Bureau  of  Commercial  Fisheries,  with  respect 
to  the  execution  at  Satisfaction  of  Mortgages. 

Ralph  C.  Rawer. 

Assistant  Director  for  Resource 
Development,  Bureau  of  Com¬ 
mercial  Fisheries. 

[PR.  Doc.  66-14018;  Filed.  Dee.  80.  1866; 
8:40  am.] 


(Docket  Mo.  A— 422 1 

DONDIK  CO.  ET  AL 
Notice  of  Loan  Application 

December  27, 1966. 

Donald  M.  Daniels  and  Richard  R. 
Cooper,  doing  business  as  Dondik  Co.. 
Box  53,  Valdez,  Alaska  99686,  has  applied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  financing  the  purchase  of  a  new 
25-foot  length  wood  vessel  to  engage  In 
the  fishery  for  salmon,  shrimp,  halibut, 
and  bottomfish. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish¬ 
eries  Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised  Aug.  11,  1965)  that 
the  above  entitled  application  Is  being 
considered  by  the  Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service,  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20240.  Any  person  desiring  to  sub¬ 
mit  evidence  that  the  contemplated  oper¬ 
ation  of  such  vessel  will  cause  economic 
hardship  or  injury  to  efficient  vessel  oper¬ 
ators  already  operating  in  that  fishery 
must  submit  such  evidence  in  writing  to 
the  Director,  Bureau  of  Commercial 
Fisheries,  within  30  days  from  the  date 
of  publication  of  this  notice.  If  such 
evidence  is  received  It  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina¬ 
tion  that  the  contemplated  operations  of 
the  vessel  will  or  will  not  cause  such 
economic  hardship  or  Injury. 

J.  L.  McHugh. 

Acting  Director. 

Bureau  of  Commercial  Fisheries. 

(F.R.  Doc.  66-14031;  Filed,  Dec.  30,  1966; 

8:47  a.m.) 


[Docket  No.  Q-677] 

BILL  W.  MARLOW 
Notice  of  Loan  Application 

December  27,  1966. 

Bill  W.  Marlow.  2974  Montelaire  Ave¬ 
nue,  Fort  Myers.  Fla.  39904,  has  applied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  In  financing  the  purchase  of  a  used 
62.6-foot  registered  length  vessel  to  en¬ 
gage  in  the  fishery  for  shrimp. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish¬ 
eries  Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised  August  11. 1965)  that 
the  above  entitled  application  Is  being 
considered  by  the  Bureau  of  Commercial 
Fisheries.  Fish  and  Wildlife  Service.  De¬ 
partment  of  the  Interior.  Washington, 
D.C.  20240.  Any  person  desiring  to  sub¬ 
mit  evidence  that  the  contemplated  op¬ 
eration  of  such  vessel  will  cause  economic 
hardship  or  Injury  to  efficient  vessel  op¬ 
erators  already  operating  In  that  fishery 
must  submit  evidence  In  writing  to  the 
Director.  Bureau  of  Commercial  Fish¬ 
eries,  within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi¬ 
dence  Is  received  It  will  be  evaluated 
along  with  such  other  evidence  as  may  be 
available  before  making  a  determination 
that  the  contemplated  operation  of  the 
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vessel  will  or  will  not  cause  such  economkj 
hardship  or  Injury. 

J.  L.  McHugh, 

Acting  Director, 

Bureau  of  Commercial  Fisheries. 

[F.R.  Doc.  68-14032;.  Filed,  Dec.  30.  1964; 
8:47  a  m  ] 

[Depredation  Order] 

DEPREDATING  GOLDEN  EAGLES 

Order  Permitting  Taking  to  Season¬ 
ally  Protect  Domestic  Livestock  in 
Certain  New  Mexico  Counties 

Pursuant  to  authority  In  section  2  of 
the  Act  of  June  8, 1940  (54  Stat.  250) ,  as 
amended,  and  In  accordance  with  regu¬ 
lations  under  Part  11,  Title  50,  Code  of 
Federal  Regulations,  the  Secretary  of  the 
Interior  has  authorized  the  taking  of 
golden  eagles  without  a  permit  to  sea¬ 
sonally  protect  domesticated  livestock 
during  the  period  from  January  1,  1967, 
through  June  15,  1967,  in  New  Mexico, 
subject  to  the  following  conditions: 

1.  Golden  eagles  may  be  taken  with¬ 
out  a  permit  only  for  the  protection  of 
domesticated  livestock  and  only  by  live¬ 
stock  owners  and  thel^  agents. 

2.  Golden  eagles  may  be  taken  by  any 
suitable  means  or  methods  except  by  the 
use  of  poison  or  from  aircraft. 

3.  Golden  eagles  or  any  parts  thereof 
taken  pursuant  to  this  authorization  may 
not  be  possessed,  purchased,  sold,  traded, 
bartered,  or  offered  for  sale,  trade,  or 
barter. 

4.  Taking  without  a  permit  is  author¬ 
ized  only  in  the  following  named  Coun¬ 
ties: 

Eddy.  Lincoln. 

Guadalupe.  Sierra. 

Torrance.  Valencia. 

Grant.  De  Baca. 

Catron.  BernalUlo. 

Lea.  Otero. 

Charee  Socorro. 

San  Miguel.  McKinley. 

5.  Any  person  taking  golden  eagles 
pursuant  to  this  authorization  must  at 
all  reasonable  times,  Including  during 
actual  operations,  permit  any  Federal 
or  State  game  law  enforcement  officer 
free  and  unrestricted  access  over  the 
premises  on  whieh  such  operations  have 
been  or  are  being  conducted;  and  shall 
furnish  promptly  to  such  officer  what¬ 
ever  Information  he  may  require  con¬ 
cerning  such  operations. 

Noble  E.  Buell. 

Acting  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  29,  1966. 

|  F.R.  Doe.  66-14073:  Filed,  Dec.  30.  1966: 
8:49  a.m.] 

DEPARTMENT  BE  COMMERCE 

National  Bureau  of  Standards 
NBS  RADIO  STATIONS 

Standard  Frequency  and  Timo 
Broadcasts 

In  accordance  with  National  Bureau 
of  Standards  oollcy  of  giving  monthly 
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notices  regarding  changes  of  phases  In 
seconds  pulses,  notice  Is  hereby  given 
that  there  will  be  no  change  in  the  phase 
of  seconds  pulses  emitted  from  radio 
station  WWVB,  Port  Collins,  Colo.,  on 
February  1, 1967.  The  carrier  frequency 
of  WWVB  is  60  kHz  and  is  broadcast 
without  offset.  These  emissions  are 
made  following  the  stepped  atomic  time 
(SAT)  system  as  coordinated  by  the  Bu¬ 
reau  International  de  l'Heure  (BIH) . 

Notice  is  also  hereby  given  that  there 
will  be  no  change  In  the  phase  of 
time  pulses  emitted  from  radio  stations 
WWVB,  Port  Collins,  Colo.,  and  WWVH, 
Maui,  Hawaii,  on  February  1,  1967. 
These  pulses  at  present  occur  at  intervals 
which  are  longer  than  one  second  by  300 
parts  in  10”.  This  is  due  to  the  offset 
maintained  in  the  carrier  frequencies  of 
these  stations,  following  the  universal 
time  (UTC)  systems  as  coordinated  by 
the  BIH. 

A.  V.  Astin, 
Director. 

|F.R.  Doc.  66-14016;  Filed,  Dec.  80,  1966; 

8:46  am  ] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Treasurer 

|  Order  No.  29] 

COMMISSIONER  OF  ACCOUNTS 

Delegation  of  Authority  To  Issue 
Substitute  Checks 

By  virtue  of  the  authority  vested  in  the 
Treasurer  of  the  United  States  by  S  365.7 
of  Part  365  of  Title  31  of  the  Code  of 
Federal  Regulations  (also  appearing  as 
Treasury  Department  Circular  No.  1001 
(Revised),  dated  August  24,  1962,  aa 
amended),  I  hereby  authorize  the  Com¬ 
missioner  of  Accounts  to  issue  substi¬ 
tutes  for  checks  in  payment  of  Gov¬ 
ernment  salaries  and  wages,  drawn  by 
disbursing  officers  under  authority  of 
Executive  Order  No.  6166  of  June  10, 
1933,  as  amended,  mailed  individually  to 
employees  or  to  financial  organizations 
for  the  credit  of  employees’  accounts,  and 
not  received  by  the  employee  or  financial 
institution.  The  Commissioner  of  Ac¬ 
counts  may  redelegate  such  authority 
within  the  Division  of  Disbursement. 

In  each  case  in  which  the  authority 
contained  herein  is  exercised,  stoppage 
of  payment  against  the  original  check 
shall  be  submitted  to  the  Treasurer  of 
the  United  States  concurrently  with  the 
issuance  of  a  substitute  check,  followed 
by  a  statement  of  nonreceipt  of  the 
original  check  over  the  signature  of  the 
payee. 

i  Dated:  December  27,  1966. 

[seal]  W.  T.  Howell, 

Acting  Treasurer  of  the  United  States. 

|FR  Doc.  66-14061;  Filed,  Dec.  SO.  1966; 

8:48  a  m  ] 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Office  of  the  Secretary 
PUBLIC  HEALTH  SERVICE 

Statement  of  Organization  and 
Delegations  of  Authority 

Effective  January  1, 1967,  Part  4  of  the 
Statement  of  Organization  and  Delega¬ 
tions  of  Authority  of  the  Department 
(22  Fit.  1045)  as  amended  is  hereby 
amended  to  read  as  follows: 

Section  4.00  Mission.  The  Public 
Health  Service  is  responsible  for  pro¬ 
tecting  and  improving  the  health  of  the 
people  of  the  United  States  in  accord¬ 
ance  with  Federal  laws  and  regulations. 

Sec.  4.10  (a)  Organization.  The 

Public  Health  Service  shall  be  adminis¬ 
tered  by  the  Surgeon  General  under  the 
supervision  and  direction  of  the  Secre¬ 
tary  and  shall  consist  of  the  following 
major  components: 

Office  of  the  Surgeon  General; 

Immediate  Office  of  the  Surgeon  General. 
Office  of  Information. 

Office  of  Administrative  Management; 
Management  Policy  Staff. 

Data  Systems  Development  Staff. 

Division  of  Finance. 

Division  of  Internal  Audit. 

Division  of  Procurement  and  Materiel 
Management. 

Division  of  BuUdlngs  and  Facilities. 
Division  of  Grants  and  Contracts. 

Office  of  Program  Planning  and  Evalua¬ 
tion. 

Office  of  Extramural  Programs. 

Office  of  Legislation. 

Office  of  Personnel: 

Division  of  Program  Planning  and  Eval¬ 
uation. 

Division  of  Research  and  Standards. 
Division  of  Career  Development. 

Division  of  Operations  and  Services. 
Office  of  International  Health. 

Office  of  Equal  Health  Opportunity. 

Office  of  Comprehensive  Health  Planning 
and  Development. 

National  Center  for  Health  Statistics: 
Immediate  Office  of  the  Director. 

Office  of  Information  and  Publications. 
Office  of  Administrative  Management. 

Office  of  Program  Planning  and  Evalua¬ 
tion. 

Office  of  International  Statistical  Pro¬ 
grams. 

Office  of  Statistical  Methods. 

Office  of  State  Services. 

Office  of  Health  Statistics  Analysis: 
Division  of  Vital  Statistics. 

Division  of  Health  Examination  Statis¬ 
tics. 

Division  of  Health  Records  Statistics. 
Division  of  Health  Interview  Statistics. 
Division  of  Health  Resources  Statistics. 
Division  of  Data  Processing. 

National  Library  of  Medicine: 

Immediate  Office  of  the  Director. 

Office  of  Administrative  Management. 
Office  of  Associate  Director  for  Extramural 
Programs: 

Research  and  Training  Division. 
Facilities  and  Resources  Division. 
Publications  and  Translations  Division. 
Office  of  Associate  Director  for  Intramural 
Programs: 

Technical  Services  Division. 

Reference  Services  Division. 
Bibliographic  Services  Division. 
Information  Systems  Division. 

History  of  Medicine  Division. 


National  Institutes  of  Health: 

Immediate  Office  of  the  Director. 

Office  of  Research  Information. 

Office  of  Administrative  Management. 

Office  of  Program  Planning  and  Evaluation. 
Office  of  International  Research. 

Clinical  Center. 

Division  of  Computer  Research  and  Tech¬ 
nology. 

Division  of  Research  Services. 

Division  of  Research  Grants. 

Division  of  Biologies  Standards. 

Division  of  Research  Facilities  and  Re¬ 
sources. 

Division  of  Regional  Medical  Programs. 
Division  of  Environmental  Health  Sci¬ 
ences. 

National  Cancer  Institute. 

National  Heart  Institute. 

National  Institute  of  Allergy  and  Infec¬ 
tious  Diseases. 

National  Institute  of  Arthritis  and  Meta¬ 
bolic  Diseases. 

National  Institute  of  Child  Health  and 
Human  Development. 

National  Institute  of  Dental  Research. 
National  Institute  of  General  Medical  Sci¬ 
ences. 

National  Institute  of  Neurological  Diseases 
and  Blindness. 

Bureau  of  Disease  Prevention  and  Environ¬ 
mental  Control: 

Immediate  Office  of  the  Director, 

Office  of  Information. 

Office  of  Administrative  Management. 

Office  of  Program  Planning  and  Evalua¬ 
tion. 

Office  of  Research  and  Development. 

Office  of  Standards  and  Intelligence. 

Office  of  Compliance  and  Control. 

National  Center  for  Radiological  Health. 
National  Center  for  Urban  and  Industrial 
Health. 

National  Center  for  Chronic  Disease  Con¬ 
trol. 

National  Center  for  Air  Pollution  Control. 
National  Communicable  Disease  Center. 
National  Institute  of  Mental  Health: 
Immediate  Office  of  the  Director. 

Office  of  Communications. 

Office  of  Administrative  Management. 

Office  of  Program  Planning  and  Evalua¬ 
tion. 

Office  of  Program  Liaison. 

Division  of  Extramural  Research  Pro¬ 
grams. 

Division  of  Manpower  and  Training  Pro¬ 
grams. 

Division  of  Mental  Health  Service  Pro¬ 
grams. 

Division  of  Special  Mental  Health  Pro¬ 
grams. 

Division  of  Field  Investigations. 

Mental  Health  Intramural  Research  Pro¬ 
gram: 

Division  of  Clinical,  Behavioral,  and  Bio¬ 
logical  Research. 

Division  of  Special  Mental  Health  Re¬ 
search. 

Bureau  of  Health  Services: 

Immediate  Office  of  the  Director. 

Office  of  Information. 

Office  of  Administrative  Management. 
Office  of  Program  Planning  and  Evaluation. 
Office  of  Research  and  Development. 

Office  of  Health  Economics. 

Division  of  Community  Health  Services. 
Division  of  Direct  Health  Servloes. 

Division  of  Federal  Employee  Health. 
Division  of  Health  Mobilisation. 

Division  of  Hospital  and  Medical  Facilities. 
Division  of  Indian  Health. 

Division  of  Medical  Care  Administration. 
Division  of  Mental  Retardation. 

Medical  Program,  Bureau  of  Employees 
Compensation. 

Medical  Program,  Bureau  of  Prisons. 
Medical  Program.  Peace  Corps. 

Medical  Program.  U.S.  Coast  Guard. 
Appalachian  Health  Program. 
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Bureau  of  Health  Manpower: 

Immediate  Office  of  the  Director. 

Office  of  Information. 

Office  of  Administrative  Management. 

Office  of  Program  Planning  and  ■valuation. 

Office  of  International  Health  Manpower. 

Office  of  Educational  and  Training  Com¬ 
munications. 

Division  of  Physician  Manpower. 

Division  of  Allied  Health  Manpower. 

Division  of  Health  Manpower  Educational 
Services. 

Division  of  Nursing. 

Division  of  Dental  Health. 

(b)  Order  of  Succession.  During  the 
absence  or  disability  of  the  Surgeon  Gen¬ 
eral  or  In  the  event  of  a  vacancy  In  that 
office,  the  first  official  listed  below  who 
is  available  shall  act  as  Surgeon  General, 
except  during  a  planned  period  of  ab¬ 
sence  for  which  a  different  order  has 
been  designated  under  (2)  below: 

(1)  (a)  Deputy  Surgeon  General: 

(b)  Associate  Surgeon  General; 

(c)  Director,  National  Institutes  of 
Health; 

(d)  Director,  Bureau  of  Health  Serv¬ 
ices; 

(e)  Director,  National  Institute  of 
Mental  Health; 

(f)  Director,  Bureau  of  Disease  Pre¬ 
vention  and  Environmental  Control; 

(g)  Director,  Bureau  of  Health  Man¬ 
power; 

(h)  Assistant  Surgeons  General  in 
order  of  grade  and  seniority  excluding 
officers  detailed  to  other  agencies. 

(2)  For  a  planned  period  at  absence, 
the  Surgeon  General  may  specify  a  dif¬ 
ferent  order  of  succession. 

Sec.  4.20  Statement  of  functions,  (a) 
Except  as  provided  In  sec.  2.30  and  sec. 
4.30  of  this  Statement,  the  Surgeon  Gen¬ 
eral  shall  exercise  the  following: 

(1)  The  functions  transferred  to  the 
Secretary  by  virtue  of  Reorganization 
Plan  No.  3  of  1966. 

(2)  The  functions  which  were,  on  June 
24,  1966,  or  thereafter,  vested  in  or  dele¬ 
gated  to  the  Surgeon  General  under  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  201  et  seq.). 

(3)  The  functions  authorized  by  the 
Act  of  August  5.  1964  (68  Stat.  674,  as 
amended.  42  U.S.C.  2001  et  seq.).  (In¬ 
dian  Health  Program.) 

(4)  The  functions  relating  to  vital 
statistics  which  were  transferred  to  the 
Federal  Security  Administrator  by  sec¬ 
tion  2  of  Reorganization  Plan  No.  2  of 
1946  and  thereafter  transferred  to  the 
Secretary  by  section  5  of  Reorganization 
Plan  No.  1  of  1963  (5  U.S.C.  628). 

(5)  The  functions  relating  to  Preed- 
men’s  Hospital  which  were  transferred  to 
the  Federal  Security  Administrator  by 
section  11(b)  of  Reorganization  Plan  No. 
IV  (1940)  and  thereafter  transferred  to 
the  Secretary  by  section  5  of  Reorgani¬ 
zation  Plan  No.  1  of  1963  (5  UJB.C.  623). 

(6)  The  functions  under  the  Act  of 
June  21.  1950  (P.L.  81-669),  as  amended 
by  the  Act  of  August  7, 1959  (P.L.  88-145, 
37  U.S.C.  352  et  seq.).  relating  to  the 
appointment  of  boards  from  available 
medical  officers  or  physicians  under  the 
Surgeon  General’s  Jurisdiction.  to  deter¬ 
mine  the  mental  competency  of  (1)  mem¬ 
bers  of  the  uniformed  services  who  are 
under  medical  care  or  treatment  at  PHB 
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faculties;  and  (ii)  members  of  the  PHS 
Commissioned  Corps  for  whom  the  hos¬ 
pitalization  or  medical  care  la  not  pro¬ 
vided  by  the  United  States. 

(7)  The  functions  under  the  Depend¬ 
ents’  Medical  Care  Act  (70  Stat  260,  10 
U.S.C.  1071  et  seq.)  and  the  regulations 
issued  pursuant  to  the  Act  except  where 
consultation  by  the  Secretary  of  Health. 
Education,  and  Welfare  with  the  Secre¬ 
tary  of  Defense  is  required  by  the  Act 

(8)  The  functions  under  Executive 
Order  11001,  sections  3(a)  through  3(e) 
and  3(h) ,  and  those  portions  of  sections 
6,  7,  9,  10.  11,  and  12  pertaining  to  emer¬ 
gency  health  and  water. 

(9)  The  functions  under  Executive 
Order  10958,  section  1101,  pertaining  to 
stockpiles  of  medical  supplies  and  equip¬ 
ment. 

(10)  Delegations  from  the  Office  of 
Emergency  Planning  under  the  Major 
Disaster  Act  of  1950  (Pi.  81-875,  42 
U.S.C.  1855  to  1855g)  relating  to  disaster 
functions. 

(11)  The  functions  under  section 
104 (k)  of  the  Agricultural  Trade  Devel¬ 
opment  and  Assistance  Act  of  1954  (7 
UJ3.C.  1704) ,  as  amended,  and  Executive 
Order  10560,  as  amended,  relating  to  the 
use  of  foreign  currencies  to  promote  and 
support  health  activities,  as  delegated  by 
the  Secretary  to  the  Surgeon  General 
April  5.  1961. 

(12)  Authority  to  make  grants-in-ald 
and  expend  funds  under  the  Public 
Works  Acceleration  Act  (P.L.  87-658,  42 
U.S.C.  2641  and  2642). 

(13)  The  functions  Involved  In  pro¬ 
viding  assistance  In  staffing  and  admin¬ 
istering  the  health  and  medical  services 
of  the  Peace  Corps  in  accordance  with 
the  Memorandum  of  Understanding  be¬ 
tween  the  Public  Health  Service  and 
Peace  Corps,  and  any  amendments 
thereto,  as  authorized  by  the  Peace  Corps 
Act  (P.L.  87-293  ,  22  U JS.C.  2501  et  seq.) 
and  Executive  Order  11041. 

(14)  The  functions  vested  in  the  Sec¬ 

retary  by  sections  740-745,  Part  C,  Title 
VD,  of  the  Public  Health  Service  Act.  42 
US.C.  294  to  294e,  as  added  by  the 
Health  Professions  Educational  Assist¬ 
ance  Act  of  1963,  Pi.  89-129,  77  Stat 
170,  and  as  amended  by  P.L.  88-654,  78 
Stat.  1086,  and  Pi  89-290.  79  Stat.  1052, 
relating  to  student  loans.  _ 

(15)  The  functions  under  Title  XV 11 
of  the  Social  Security  Act,  as  amended 
(42  US.C.  1391  et  seq.),  relating  to 
grants  to  States  for  planning  compre¬ 
hensive  action  to  combat  mental  retar¬ 
dation. 

(16)  The  functions  under  Parts  B  and 
C  of  Title  I,  under  Title  IX,  and  under 
Title  IV  (except  the  determination  un¬ 
der  section  407(b)  of  terms  of  office  of 
added  members  of  the  Federal  Hospital 
Council)  of  the  Mental  Retardation  Fa¬ 
cilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963  (42 
UJ9.C.  2661  et  seq.).  amended  by  Pi. 
88-105,  relating  to  grants  for  the  con¬ 
struction  of  facilities  for  the  mentally 
retarded,  and  grants  for  the  construc¬ 
tion  of  and  the  Initial  cost  of  professional 
and  technical  personnel  tor  community 
mental  health  centers. 
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(17)  The  functions  vested  In  the  Sec¬ 
retary  by  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1867  et  seq.).  except: 

(I)  The  determination  to  call  a  con¬ 
ference  under  section  103(e),  42  UB.C. 
1857b(e), 

(II)  The  following  functions  related  to 
the  abatement  of  air  pollution  under  sec¬ 
tion  105,  42  U  S.C.  1857d: 

(a)  The  determination  to  call  confer¬ 
ences  under  section  105(c),  42  UJS.C. 
1857d(c), 

(b)  The  determination  of  whether 
foreign  countries  extend  reciprocal  air 
pollution  abatement  rights  to  the  United 
States  and  the  issuance  of  invitations  to 
foreign  countries  to  attend  and  partici¬ 
pate  In  conferences  authorised  by  section 
105<c)  (1)  (D) ,  42  U.S.C.  1857d(c)  (1)  (D) . 

(ill)  The  determination  under  section 
105(e)(1),  42  U.S.C.  1857d(e)  (1) ,  that 
remedial  action  which  is  reasonably  cal¬ 
culated  to  secure  abatement  of  pollution 
has  not  been  taken,  the  determination  to 
call  a  hearing,  and  the  appointment  of 
the  hearing  board. 

(lv)  The  requesting  the  Attorney  Gen¬ 
eral  to  bring  suit,  under  section  105(f) 

(1)  and  (2).  42  UJS.C.  1857d(f)  (1)  and 

(2) . 

(v)  The  mitigation  of  forfeitures  un¬ 
der  section  105(1)  (2).  42  U.S.C.  1857d 
(1)  (2) , 

(vi)  The  establishing  of  classes  and 
issuance  of  permits  for  potential  pollu¬ 
tion  sources  under  section  107(b),  42 
UJS.C.  18571  (b). 

(18)  The  functions  vested  In  the  Sec¬ 
retary  by  sections  822-828,  Part  B,  Title 
VTU,  of  the  Public  Health  Service  Act. 
42  U.S.C.  297a-297g,  except  the  making 
of  regulations  authorized  by  section  828. 
as  added  by  the  Nurse  Training  Act  of 

1964,  Pi.  88-581,  78  Stat.  913,  and  as 
amended  by  Pi.  89-290,  79  Stat.  1052, 
relating  to  nursing  student  loans. 

(19)  The  functions  under  section  202 
(a),  subject  to  the  limitations  of  section 
223,  and  other  provisions  of  the  Appa¬ 
lachian  Regional  Development  Act  of 

1965,  P.L.  89-4,  79  Stat.  5.  relating  to  the 
making  of  grants  for  health  facilities. 

(20)  The  functions  relating  to  the 
United  States-Japan  Cooperative  Medi¬ 
cal  Science  Program  as  specified  In  the 
Memorandum  of  Understanding  of  Oc¬ 
tober  4,  1965,  between  the  Department 
of  State  and  the  Department  of  Health. 
Education,  and  Welfare  and  delegated 
under  section  5(f)  of  the  International 
Health  Research  Act  of  1960  (Pi.  86- 
610,  22  UB.C.  2101  et  seq.)  and  the  Presi¬ 
dent’s  letter  of  October  1.  1965,  to  the 
Secretary  (1  Presidential  Documents 
355). 

(21)  The  functions  vested  In  the  Sec¬ 
retary  by  the  Solid  Waste  Disposal  Act, 
PI*.  89-272. 

(22)  The  functions  of  “responsible 
Department  official”  under  title  VI  of 
the  Civil  Rights  Act  of  1964  and  45  CFR 
Part  86,  with  respect  to  any  program  re¬ 
ceiving  Federal  financial  assistance  for 
the  administration  of  which  the  Surgeon 
General  Is  principally  responsible  under 
this  statement. 

(23)  The  functions  vested  in  the  Sec¬ 
retary  by  section  1(c)  of  Pi.  88-853, 
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relating  to  health  and  sanitation  services 
grants  to  the  Menominee  Indian  people 
of  Menominee  County,  Wis. 

(24)  The  functions  established  in  the 
Public  Health  Service  Act  as  amended 
by  PX.  89-709  relating  to  grants  for  vet¬ 
erinary  medicine,  teaching  facilities,  and 
loans  for  students  of  veterinary  med¬ 
icine. 

(25)  The  functions  vested  in  or  trans¬ 
ferred  to  the  Secretary  under  the  Com¬ 
prehensive  Health  Planning  and  Public 
Health  Services  Amendments  of  1966, 
PX.  89-749,  relating  to  comprehensive 
health  planning  and  public  health  serv¬ 
ices. 

(26)  The  functions  vested  in  or  trans¬ 
ferred  to  the  Secretary  under  the  "Allied 
Health  Professions  Personnel  Training 
Act  of  1966,"  PX.  89-751,  relating  to  the 
allied  health  professions. 

(27)  The  functions  vested  in  or  trans¬ 
ferred  to  the  Secretary  under  the  Nar¬ 
cotic  Addict  Rehabilitation  Act  of  1966, 
PX.  89-793,  relating  to  treatment  and  re¬ 
habilitation  of  narcotic  addicts. 

(28)  The  functions  vested  in  the  Sec¬ 
retary  by  section  48(h)  (12)  (C)  of  Title 
26  U.S.C.  as  added  by  P.L.  89-800,  in  con¬ 
nection  with  the  certification  of  air  pol¬ 
lution  control  facilities. 

(b)  The  Surgeon  General  is  author¬ 
ized  to: 

(1)  Exercise  within  the  numerical  re¬ 
quirements  prescribed  by  the  Secretary 
under  section  210(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  211(D)  for  each 
of  the  several  grades,  the  further  author¬ 
ity  vested  in  the  Secretary  by  said  section 
to  determine  the  numerical  requirements 
for  commissioned  officers  for  each  grade 
of  each  category. 

(2)  Approve  amendments  to  the  Joint 
Travel  Regulations  recommended  by  the 
Advisory  Panel  of  the  Per  Diem  Travel 
and  Transportation  Allowance  Commit¬ 
tee  of  the  Uniformed  Services. 

(c)  Continuation  of  other  delegations. 
All  delegations  to  the  Surgeon  General, 
to  the  Public  Health  Service,  or  to  any 
officer,  employee,  or  agency  thereof,  of 
authority  vested  in  the  Secretary  other 
than  by  virtue  of  Reorganization  Plan 
No.  3  of  1966,  are  hereby  confirmed  and 
continued:  where  such  delegations  were 
previously  vested  in  positions  or  offices 
which  were  abolished,  modified,  or  di¬ 
vided  as  the  result  of  the  reorganization 
of  the  PHS  they  may  be  exercised  by  re¬ 
lated  or  successor  positions  or  offices,  as 
designated  by  the  Surgeon  General. 

(d)  Advisory  functions.  All  functions 
of  Public  Health  Service  advisory  com¬ 
mittees  (including  councils,  boards,  and 
other  advisory  bodies)  established  as  of 
December  31,  1966,  shall  be  continued 
or  revested  in  such  committees. 

Sec.  4.30  Limitations  on  authority. 
The  above  delegation  of  functions  and 
authority  to  the  Surgeon  General  is  sub¬ 
ject  to  the  following  limitations  or  ex¬ 
ceptions  : 

(a)  Actions  or  functions  which,  by 
virtue  of  the  Public  Health  Service  Act, 
as  amended  (42  U.S.C.  201  et  seq.)  or  by 
regulations  issued  thereunder  (42  CFR 
Chapter  I) ,  are  required  to  be  performed 
by,  or  with  the  approval  of,  the  Secre¬ 


tary  shall  continue  to  be  performed  by, 
or  with  the  approval  of  the  Secretary  ex¬ 
cept  as  the  Secretary  may  otherwise 
direct. 

(b)  Except  for  the  appointment  of 
commissioned  officers  pursuant  to  section 
203  of  the  Public  Health  Service  Act  (42 
U.S.C.  204)  and  except  for  the  award  of 
fellowships  for  duty  pursuant  to  section 
207(g)  of  such  Act  (42  UJB.C.  208(g)), 
the  appointment  of  all  officers  and  em¬ 
ployees  of  the  Service  shall  be  made  by 
the  Secretary  unless  the  authority  has 
been  specifically  delegated. 

(c)  State  plans  submitted  pursuant  to 
any  of  the  following  provisions  of  law 
shall  not  be  disapproved  without  prior 
consultation  and  discussion  with  the  Sec¬ 
retary: 

Sections  314  and  604,  PHS  Act. 

Sections  134  and  204  of  the  Mental  Retar¬ 
dation  and  Community  Mental  Health  Con¬ 
struction  Act  of  1963. 

(d)  State  authorities  shall  not  be  noti¬ 
fied  that  payments  will  be  suspended  or 
terminated  pursuant  to  any  of  the  fol¬ 
lowing  provisions  of  law  without  prior 
consultation  and  discussion  with  the  Sec¬ 
retary: 

Sections  314,  604(c),  603(b),  and  607,  PHS 
Act. 

Sections  134(b),  136,  204(b)  and  206,  Men¬ 
tal  Retardation  and  Community  Mental 
Health  Construction  Act  of  1963. 

(e)  Except  where  such  authority  has 
been  previously  delegated  the  establish¬ 
ment  of  public  advisory  committees,  se¬ 
lection  of  members,  and  the  establish¬ 
ment  of  the  rates  at  which  members  are 
to  be  compensated  shall  be  subject  to  the 
approval  of  the  Secretary. 

(f)  Agreements  with  Howard  Univer¬ 
sity  affecting  the  operation  and  staffing 
of  Preedmen's  Hospital  shall  be  signed 
by  the  Surgeon  General  and  the  Presi¬ 
dent  of  Howard  University  and  trans¬ 
mitted  to  the  Secretary  for  approval. 
Any  matters  pertaining  to  such  agree¬ 
ments  which  require  the  attention  of  the 
Secretary  shall  be  presented  to  the  Sec¬ 
retary  through  the  Surgeon  General  of 
the  Public  Health  Service  or  the  Presi¬ 
dent  of  Howard  University. 

(g)  The  functions  exercised  by  the 
Surgeon  General  under  Part  C,  Title 
VII,  of  the  Public  Health  Service  Act,  as 
added  by  the  Health  Professions  Educa¬ 
tional  Assistance  Act  of  1963,  as  amended 
by  P.L.  88-654,  and  PX.  89-290,  and 
under  Part  B,  sections  822-828  of  Title 
vm.  Public  Health  Service  Act,  as  added 
by  the  Nurse  Training  Act  of  1964  and 
amended  by  P.L.  89-290,  shall  be  exer¬ 
cised  by  the  Surgeon  General  after  con¬ 
sultation  with  the  Commissioner  of  Ed¬ 
ucation  in  order  to  ensure  the  maximum 
possible  consistency  between  the  policies 
and  the  methods  of  administration  of  the 
student  loan  programs  of  the  Health  Pro¬ 
fessions  Educational  Assistance  Act  of 
1963,  as  amended,  and  the  Nurse  Train¬ 
ing  Act  of  1964,  as  amended,  and  the  stu¬ 
dent  loan  program  authorized  by  the  Na¬ 
tional  Defense  Education  Act. 

(h)  The  denial  of  a  certificate  of  con¬ 
formity  under  the  Clean  Air  Act,  section 
206(a),  42  UJS.C.  1857f-5(a),  may  be 


made  by  the  Surgeon  General  only  after 
prior  consultation  and  discussion  with 
the  Secretary,  but  after  a  hearing  is  held 
(as  provided  in  section  85.63  of  the  Reg¬ 
ulations,  45  CFR  85-63)  the  final  decision 
shall  be  made  only  by  the  Secretary. 

Sxc.  4.40  Delegations  of  authority. 
Authority  set  forth  in  section  4.20  may 
be  delegated  or  redelegated  by  the  Sur¬ 
geon  General  to  such  officials  of  the  Pub¬ 
lic  Health  Service  as  he  may  deem  appro¬ 
priate. 

Sxc.  4.50  Continuation  of  regulations. 
All  regulations,  rules,  or  orders  hereto¬ 
fore  Issued  with  respect  to  the  Public 
Health  Service  by  or  under  the  authority 
of  the  Surgeon  General  or  of  any  officer, 
employee,  or  agency  of  the  Public  Health 
Service  are  hereby  continued  in  force 
and  effect. 

Sxc.  4.60  Revocation  of  Prior  Order. 
The  interim  order  of  June  24,  1966  (31 
F.R.  8964) ,  Is  revoked  effective  January 
1,  1967. 

Dated:  December  27,  1966. 

[seal]  John  W.  Gardner, 

Secretary  of  Health, 
Education,  and  Welfare. 

(F.R.  Doc.  66-14067;  Piled,  Dec.  30.  1966; 
8:48  ajn.] 


FEDERAL  AVIATION  AGENCY 

(OE  Docket  No.  60-80-4) 

BAY  VIDEO,  INC. 

Notice,  of  Petition  for  and  Grant  of 
Review 

On  October  20,  1966,  the  Agency’s  Mi¬ 
ami  Area  Office  issued  the  following  de¬ 
termination  of  hazard  to  air  navigation 
(Aeronautical  Study  No.  MIA-OE-66- 
82)  in  Miami,  Fla.: 

The  Federal  Aviation  Agency  has  circu¬ 
larized  and  studied  the  following  proposal 
to  determine  the  effect  on  the  use  of  navi¬ 
gable  airspace: 

Bay  Video,  Inc.,  proposes  a  guyed  television 
antenna  tower  near  Woods,  Fla.,  at  80°  22'- 
06”.  840f6'27”,  1,797  feet  AOL,  1,942  feet 
AMSL. 

The  proposed  structure  would  be  located 
In  R-2912,  33  miles  west  of  the  Tallahassee 
Municipal  Airport,  and  46  miles  east/north¬ 
east  of  the  Panama  City-Bay  County  Airport. 
It  would  exceed  the  standards  for  determin¬ 
ing  hazards  to  air  navigation  as  defined  In 
Part  77.  section  77.23(a)(1)  by  1,297  feet 
since  It  would  be  more  than  600  feet  above 
ground,  and  77.23(a)(6)  by  1,697  feet  as  ap¬ 
plied  to  the  Panama  City  transition  area. 

The  proposed  structure  would  Increase  the 
minimum  obstruction  clearance  altitude 
(MOCA)  from  1,200  to  2,200  feet  on  Part  96 
off -airway  route  between  Orange  VHP  Inter¬ 
section  and  Helen  VHP  Intersection.  The 
minimum  enroute  altitude  (MEA)  would  not 
be  affected. 

The  proposed  tower  would  be  located  8 
miles  north  of  the  centerline  of  a  direct 
route  between  Tallahassee  Municipal  Air¬ 
port  and  Panama  City-Bay  County  Airport. 
An  aerial  site  survey  by  Agency  pilots  re¬ 
vealed  that  the  tower  would  be  located  in 
an  area  void  at  prominent  landmarks  suit¬ 
able  for  visual  aid  to  air  navigation.  In 
proximity  of  the  tower,  navigation  by  radio 
aids  la  unreliable  below  2,600  M8L. 
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NOTICES 


[Docket  No.  16663;  FOC  66M-1742] 

LAMAR  LIFE  INSURANCE  CO. 

Memorandum  Opinion  and  Order 
Scheduling  Hearing 

In  re  applications  of  Lamar  Life  In¬ 
surance  Co.,  for  renewal  of  license  of 
television  station  WLBT  and  Auxiliary 
Services,  Jackson,  Miss.,  Docket  No. 
16663,  Pile  No.  BRCT-326. 

1.  The  Chief  Hearing  Examiner  has 
under  consideration  a  motion  by  the  ap¬ 
plicant,  filed  December  14, 1966,  to  desig¬ 
nate  the  Commission’s  Offices  in  Wash¬ 
ington,  D.C.,  as  the  place  of  hearing  in 
the  above -entitled  proceeding.  This  is 
opposed  by  the  Office  of  Communication 
of  the  United  Church  of  Christ,  Aaron 
Henry,  Robert  L.  T.  Smith,  and  United 
Church  of  Christ  at  Tougaloo,  herein¬ 
after  referred  to  as  Intervenors.  The 
Commission’s  Broadcast  Bureau  agrees 
to  a  partial  grant  of  the  motion.  It  pro¬ 
poses  that  hearing  sessions  In  the  pro¬ 
ceeding  be  held  both  In  Washington,  D.C., 
and  In  Jackson,  Miss. 

2.  Pending  disposition  of  several  Inter¬ 
locutory  matters  which  arose  following 
Issuance  of  the  Commission’s  order  of 
hearing  on  the  Instant  renewal  applica¬ 
tion,  it  was  considered  appropriate  to 
withhold  designation  of  the  place  of 
hearing  in  the  proceeding.  These  mat¬ 
ters  having  been  resolved,  such  designa¬ 
tion  will  be  made  forthwith.  The  hear¬ 
ings  herein  are  scheduled  to  be  convened 
on  February  27,  1967. 

3.  Under  Commission  policy,  broadcast 
revocation  and  renewal  hearings  nor¬ 
mally  are  held  in  the  communities  In 
which  the  facilities  involved  are  located. 
In  their  opposition  to  the  Instant  motion, 
Intervenors  appear  to  rely  upon  this 
policy,  and,  In  addition,  they  demonstrate 
conclusively  that  the  fullest  development 
of  the  evidence  under  the  governing  Is¬ 
sues  herein  will  be  difficult,  and  perhaps 
impossible,  unless  hearing  sessions  are 
held  In  Jackson.  Nothing  contained  In 
the  applicant’s  motion  may  be  said  to 
affect  Intervenor's  claim  of  entitlement 
to  be  heard  In  the  community  In  which 
Television  Station  WLBT  is  located. 
Following  development  of  all  testimony 
and  evidence  available  in  Jackson,  It 
would  be  appropriate  for  the  Presiding 
Officer  to  recess  the  hearings  and  to 
resume  them  later  In  Washington,  D.C., 
In  the  event  such  action  is  found  to  be 
warranted. 

Accordingly,  it  is  ordered,  This  27th 
day  of  December  1966,  that  the  appli¬ 
cant’s  motion  to  designate  the  Commis¬ 
sion's  Offices  in  Washington,  D.C.,  as  the 
place  of  hearing  In  the  above-entitled 
proceeding  is  denied:  And,  it  is  further 
ordered.  On  the  Chief  Hearing  Exam¬ 
iner’s  own  motion,  that  the  hearings 
in  this  proceeding  shall  be  convened  In 
Jackson,  Miss.,  at  10  a.m.,  February  27, 
1967. 

Released:  December  27,  1966. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Secretary. 

[F.R.  Doe.  66-14048;  Piled,  Dec.  SO,  1966; 
8:48  &.m.] 


[Docket  No.  17061;  FOC  66-1152] 

WLCY-TV,  INC.  (WLCY-TV) 

Memorandum  Opinion  and  Order 

In  re  application  of:  WLCY-TV,  Inc. 
(WLCY-TV),  Largo,  Fla.,  Docket  No. 
17051,  File  No.  BPCT-3700,  for  construc¬ 
tion  permit. 

1.  The  Commission  has  before  It  for 
consideration,  the  above-captioned  ap¬ 
plication  of  WLCY-TV,  Inc.  (WLCY- 
TV),  permittee  of  Television  Broadcast 
Station  WLCY-TV,  Channel  10,  Largo, 
Fla.,  filed  January  17,  1966;  a  petition  to 
deny,  filed  February  23,  1966,  by  WSUN, 
Inc.  (WSUN-TV) ,  licensee  of  Television 
Broadcast  Station  WSUN-TV.  Channel 
38,  St.  Petersburg,  Fla.;  a  petition  to 
deny,  filed  February  25,  1966,  by  L.  B. 
Wilson,  Inc.  ( WLBW-TV) ,  licensee  of 
Television  Broadcast  Station  WLBW- 
TV,  Channel  10,  Miami,  Fla.;  Informal 
objections,  filed  pursuant  to  section  1.587 
of  the  Commission’s  rules  by  The  Asso¬ 
ciation  of  Maximum  Service  Telecasters, 
Inc.  (AM ST) ,  and  by  Hubbard  Broad¬ 
casting,  Inc.,  and  Sarasota -Bradenton 
Florida  Television  Co.,  Inc.,  applicants 
for  construction  permits  for  new  tele¬ 
vision  broadcast  stations  to  operate  on 
Channel  44,  St.  Petersburg,  Fla.,  and 
Channel  40,  Sarasota,  Fla.,  respectively, 
and  various  related  pleadings.1 

2.  The  applicant  is  currently  author¬ 
ized  to  operate  from  a  site  2.6  miles  north 
of  Tarpon  Springs,  Fla.  (approximately 
23  miles  northwest  of  the  center  of 
Tampa),  with  effective  radiated  visual 
power  of  316  kw.  and  antenna  height 
above  average  terrain  of  500  feet.  The 
applicant  seeks  authority  to  move  the 
site  of  Its  transmitter  to  a  point  5  miles 
south  of  Brandon,  Fla.,  approximately 
37.5  miles  southeast  of  Its  present  site 
(approximately  14.5  miles  southeast  of 
the  center  of  Tampa),  increase  antenna 
height  above  average  terrain  to  1,463 
feet,  and  make  other  changes  In  the  fa¬ 
cilities  of  Station  WLCY-TV.  Operat¬ 
ing  as  proposed,  Station  WLCY-TV 
would  be  182  miles  from  cochannel  Sta¬ 
tion  WLBW-TV.  Miami,  Fla.,  whereas 
S  73.610(b)  of  the  Commission's  rules 
requires  a  minimum  mileage  separation 
of  220  miles  In  Zone  III.  The  applicant 
would  be  approximately  38  miles  short 
to  the  Miami  cochannel  station,  and  has, 
therefore,  requested  a  waiver  of  $  73.610 
(b)  of  the  rules.  The  applicant  proposes 
to  directionalize  its  antenna  to  suppress 
radiation  in  the  direction  of  Station 
WLBW-TV,  and  further  proposes  to  pro¬ 
vide  "equivalent  protection”  to  Station 
WLBW-TV.  The  applicant's  proposed 
directional  antenna  pattern  will  exceed 
the  10  db  ratio  limit  provided  In  §  73  685 


1  The  Commission  also  has  before  It  for 
consideration:  (a)  An  opposition,  filed  Mar. 
25,  1966,  by  WLCY-TV  to  both  petitions  and 
the  Informal  objections;  (b)  reply,  filed 
Apr.  6.  1966,  by  WSUN-TV.  to  (a)  above;  (c) 
reply,  filed  Apr.  6.  1966,  by  WLBW-TV,  to 
(a)  above;  (d)  reply,  filed  Apr.  7,  1966,  by 
AMST,  to  (a)  above;  (e)  motion  for  expe¬ 
dited  consideration,  filed  May  11,  1966,  by 
WSUN-TV;  (f)  response,  filed  May  26,  1966, 
by  WLCY-TV,  to  (e)  above;  (g)  statement, 
filed  June  6.  1966,  by  AMST;  (h)  reply,  filed 
June  8,  1966,  by  WSUN-TV,  to  (f)  above. 


(e)  of  the  rules,  and  the  applicant  has, 
therefore,  requested  a  waiver. 

3.  WLBW-TV  alleges  standing  In  this 
proceeding  as  a  “party  In  Interest”  with¬ 
in  the  meaning  of  section  309(d)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  on  the  grounds  that  the  proposed  op¬ 
eration  of  Station  WLCY-TV  would  cause 
interference  to  the  operation  of  Station 
WLBW-TV,  and  that  grant  of  WLCY- 
TV’s  application  would  have  a  direct  and 
Immediate  adverse  economic  Impact 
upon  WLBW-TV,  reducing  Its  revenues 
and  reducing  Its  ability  to  compete  for 
revenues  with  the  other  Miami  television 
broadcast  stations.  WSUN-TV  claims 
standing  on  the  basis  of  the  fact  that  It 
competes  with  Station  WLCY-TV  In  the 
area  for  viewers  and  advertising  revenues 
and  that  a  grant  of  the  application 
would  result  in  substantial  economic  in¬ 
jury.  AMST,  Hubbard  Broadcasting, 
Inc.,  and  Sarasota -Bradenton  Florida 
Television  Co.,  Inc.,  do  not  claim  stand¬ 
ing  as  “parties  In  Interest”  within  the 
meaning  of  section  309(d)  of  the  Com¬ 
munications  Act,  but  only  claim  the 
status  of  objectors  pursuant  to  i  1.587  of 
the  Commission’s  rules.  WLCY-TV  dis¬ 
putes  the  standing  of  both  petitioners. 
The  standing  of  WLBW-TV  Is  challenged 
on  the  grounds  that  the  "equivalent  pro¬ 
tection”  will  afford  protection  against  In¬ 
terference  equivalent  to  that  to  which 
WLBW-TV  would  be  entitled  if  the  ap¬ 
plicant  were  to  operate  at  standard  spac¬ 
ing  with  maximum  facilities.  The  appli¬ 
cant  disputes  the  standing  of  WSUN- 
TV  on  several  grounds.  First,  that  at  the 
time  WSUN-TV  filed  Its  petition  to  deny. 
It  was  an  applicant  for  assignment  of  the 
license  of  Station  WSUN-TV,  and  since 
Its  predecessor  did  not  file  an  objection  to 
the  proposed  Improvement  of  Station 
WLCY-TV’s  facilities,  WSUN-TV  had. 
through  its  predecessor,  waived  any  right 
to  object.  WSUN-TV’e  standing  Is  also 
challenged  on  the  grounds  that  there 
has  been  no  specific  allegations  showing 
that  a  grant  of  the  application  would  re¬ 
sult  in  any  economic  Injury  to  Station 
WSUN-TV.  The  Interest  of  the  petition¬ 
ers  Is  clear  and  we  will,  therefore,  on 
our  own  motion  make  them  parties  to 
this  proceeding.  Consequently,  we  do 
not  reach  the  question  of  standing. 

4.  In  order  to  place  our  decision  In 
proper  perspective,  we  believe  that  a  brief 
summary  of  the  history  of  the  allocation 
of  Channel  10  to  Largo,  would  be  of  value. 
In  1957,  after  rule  making  proceedings, 
the  Commission  allocated  Channel  10  to 
Tampa-St.  Petersburg,  Fla.  Tampa 
Drop-In  Case,  FCC  57-568,  15  RR  1663. 
As  a  result  of  the  Commission's  desire  to 
maintain  the  mileage  separation  require¬ 
ments  with  Channel  10,  Miami,  the  Com¬ 
mission  contemplated  that  the  Channel 
10  transmitter  would  be  located  north¬ 
west  of  Tampa-St.  Petersburg,  at  a  site 
meeting  all  mileage  separation  require¬ 
ments.  Following  the  allocation,  WLCY- 
TV  (then  named  WTSP-TV,  Inc.)  and 
five  other  applicants  filed  competing  ap¬ 
plications  for  Channel  10,  specifying 
transmitter  sites,  approximately  25  miles 
northwest  of  Tampa,  meeting  all  mile¬ 
age  separation  requirements.  In  1958, 
It  became  apparent  that  due  to  aeronau¬ 
tical  considerations,  a  tower  could  not 
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be  constructed  at  the  sites  proposed  with 
sufficient  height  to  place  a  principal  city 
signal  (77  dbu)  over  either  Tampa  or  St. 
Petersburg.  Subsequently,  WLCY-TV 
and  four  of  the  five  other  applicants  peti¬ 
tioned  the  Commission  to  waive  the  mile¬ 
age  separation  requirements  to  permit 
a  Channel  10  transmitter  site  south  of 
Tampa,  at  a  location  35  miles  short  of 
the  required  220  miles  separation  to 
Channel  10,  Miami.  Petitioners  con¬ 
tended  that  the  location  of  the  Channel 
10  transmitter  at  the  proposed  site  would 
enable  the  station  to  be  competitive  with, 
and  provide  coverage  to  Tampa-St. 
Petersburg,  equivalent  to  that  provided 
by  the  two  existing  VHP  stations.  The 
Commission  refused  to  waive  the  mile¬ 
age  separation  requirements.  Florida 
Gulf  coast  Broadcasters,  Inc.,  FCC  58- 
1012,  17  RR  871.  Hie  Commission  stat¬ 
ed,  in  pertinent  part,  as  follows : 

*  *  *  Foremost  among  the  reasons  for  deny¬ 
ing  the  petition  Is  that  granting  the  waiver 
of  section  73.610(b)  of  the  rules  to  permit 
the  location  of  the  Channel  10  transmitter  on 
the  Tampa  antenna  farm  would  result  In  a 
departure  from  the  standards  of  the  tele¬ 
vision  allocation  system.  Furthermore,  It 
would  not  be  In  the  public  Interest  to  shorten 
station  separations  In  the  absence  of  a  show¬ 
ing  that  the  channel  could  not  be  satis¬ 
factorily  utilized  In  an  area  to  which  It  was 
allocated  without  waiving  the  requirements 
of  section  73.610(b)  of  the  rules.  17  RR  at 
874. 

In  November,  1964,  after  a  comparative 
hearing,  the  Commission  Issued  a  con¬ 
struction  permit  to  WTSP-TV,  Inc., 
Florida  Gulf  coast  Broadcasters,  Inc.  FCC 
64-1009, 4  RR  2d  1,  and  in  February  1965, 
the  Commission  denied  reconsideration 
of  the  grant  of  the  construction  permit. 
Florida  Gulfcoast  Broadcasters,  Inc., 
FCC  65-28,  4  RR  2d  81  affirmed  Florida 
Gulfcoast  Broadcasters,  Inc.,  v.  Federal 
Communications  Commission,  112  UJ3. 
App.  D  C  250,  352  F.  2d  726, 6  RR  2d  2001. 
The  station  began  operation  in  July  1965. 

5.  In  support  of  its  present  request  for 
waiver  of  §  73.610(b)  WLCY-TV  (ABC) 
alleges  tliat  operating  from  its  present 
site,  it  is  not  able  to  compete  effectively 
with  the  two  operating  VHF  stations' 
serving  the  Tampa-St.  Petersburg  mar¬ 
ket.  WLCY-TV  states  that  the  station 
is  presently  unable  to  provide  a  princi¬ 
pal  city  signal  to  all  of  Tampa  or  to  any 
part  of  St.  Petersburg,  the  two  major 
population  centers  in  the  station’s  serv¬ 
ice  area;  that  it  is  unable  to  provide 
reliable  service  to  substantial  rural  and 
outlying  populations  south  and  east  of 
the  two  cities  and  that  approximately 
55  percent  of  its  signal  is  wasted  over  the 
Gulf  of  Mexico  and  sparsely  populated 
or  totally  uninhabited  swamp  areas 
north  of  the  station’s  present  trans¬ 
mitter  location.  In  addition,  the  appli¬ 
cant  alleges  that  while  its  transmitter  is 
located  northwest  of  Tampa  and  St. 
Petersburg,  the  transmitters  of  the  two 
VHF  stations  are  located  southeast  of 
these  cities  and  as  a  consequence,  re¬ 
ceiving  antennas  are  oriented  to  receive 
maximum  signal  strength  from  those  two 

*  Station  WFLA-TV  (NBC)  and  Station 
WTVT  (CBS). 
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stations  which  increases  the  difficulties  of 
receiving  Channel  10  satisfactorily  from 
its  present  site.  Finally,  WLCY-TV  con¬ 
tends  that  a  grant  of  its  application 
would  improve  its  competitive  position 
and  that  of  ABC  in  the  Tampa-St. 
Petersburg  market;  that  the  requested 
improvement  of  facilities  would  enable 
the  station  to  provide  satisfactory  tech¬ 
nical  service  (principal  city  service)  to 
all  of  Tampa  and  St.  Petersburg  and  that 
grant  of  the  application  would  extend 
WLCY-TV ’s  predicted  Grade  B  serv¬ 
ice  to  an  area  of  5,500  square  miles,  con¬ 
taining  a  population  of  more  than  416,000 
persons. 

6.  The  arguments  advanced  by  WL¬ 
CY-TV  in  support  of  its  waiver  request 
are  contested  by  the  petitioners,  particu¬ 
larly  in  view  of  the  Commission's  prior 
refusal  to  permit  a  short-spaced  Channel 
10  transmitter  site  at  approximately  the 
same  site  now  proposed  by  the  applicant. 
It  is  alleged  that  the  applicant  has  not 
shown  that  its  economic  viability  would 
be  threatened  by  its  continued  operation 
from  its  present  site  and  that  no  showing 
has  been  made  that  an  Increase  in  tower 
height  at  the  present  site  is  not  possible 
or  that  an  increase  in  coverage  could  not 
be  realized  through  the  use  of  an  alterna¬ 
tive  site  meeting  mileage  separation  re¬ 
quirements.  In  addition,  it  is  alleged  that 
the  proposed  gains  in  area  and  popula¬ 
tion  are  offset  by  such  other  factors  as 
the  creation  of  a  “white  area”  consisting 
of  approximately  70  square  miles  with  a 
population  of  approximately  1,000  per¬ 
sons  and  the  fact  that  most  of  the  pro¬ 
posed  gain  area  is  already  receiving  at 
least  three  Grade  B  or  better  television 
signals.  Finally,  it  is  stated  that  grant 
of  the  application  would  have  an  adverse 
impact  on  existing  and  potential  UHF 
television  broadcasting  in  the  area. 

7.  The  basic  question  which  we  must 
resolve  in  this  proceeding  is  whether 
there  has  been  a  change  in  circumstances 
since  the  Commission’s  prior  determina¬ 
tion  which  rejected  a  short-spaced  Chan¬ 
nel  10  transmitter  location,  which  would 
warrant  the  Commission’s  permitting 
such  an  operation  at  this  time.  Our  1958 
decision  was  based  on  our  desire  to  main¬ 
tain  the  standards  of  the  television  al¬ 
location  system  and  our  belief  that  the 
public  Interest  would  not  be  served  by 
waiving  the  requirements  of  I  73.610(b) 
to  permit  a  short-spaced  operation  in  the 
absence  of  a  sufficient  showing  that  the 
channel  could  not  be  satisfactorily  uti¬ 
lized  in  the  area  to  which  it  was  allocated . 
The  applicant  states  that  circumstances 
have  changed  since  our  prior  considera¬ 
tion,  that  the  applicant’s  actual  operat¬ 
ing  experience  since  July  1965,  supports 
its  view  that  Channel  10  cannot  be  satis¬ 
factorily  utilized  at  its  present  transmit¬ 
ter  location  to  provide  a  competitive  serv¬ 
ice  because  of  the  present  limitations  on 
antenna  height  and  location.  Moreover, 
the  applicant  indicates  that  the  develop¬ 
ment  of  the  concept  of  “equivalent  pro¬ 
tection”  and  the  current  policy  of  en¬ 
couraging  the  establishment  of  “antenna 
farms”  are  additional  factors  which  In¬ 
dicate  that  circumstances  have  changed 
since  the  Commission’s  prior  considera- 
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tlon  of  a  short-spaced  Channel  10  trans¬ 
mitter  site. 

8.  We  believe  that  the  applicant  has 
made  a  sufficient  threshold  showing  in 
support  of  its  request  for  waiver  of  the 
mileage  separation  rules  to  warrant  our 
designating  the  application  for  hearing 
rather  than  dismissing  it  outright. 
United  States  et  al.  v.  Storer  Broadcast¬ 
ing  Co..  351  U.S.  192,  76  S.  Ct.  763,  13  RR 
2161.  Therefore,  we  will  specify  an  issue 
to  determine  whether  circumstances 
exist  which  will  warrant  a  waiver  of  the 
mileage  separation  rules.  Since  the  ap¬ 
plicant  proposes  to  directionallze  its 
antenna  to  suppress  radiation  in  the 
direction  of  Station  WLBW-TV,  and  the 
proposed  antenna  pattern  will  exceed 
the  10  db  limit  provided  in  S  73.685(e) 
of  the  rules,  the  applicant  has  also  re¬ 
quested  a  waiver  of  this  section.  We 
will  also  specify  an  issue  with  re¬ 
spect  to  whether  circumstances  exist 
which  will  warrant  a  waiver  of  g  73.685 
(e)  of  the  rules. 

9.  The  petitioners  allege  that  a  grant 
of  the  application  will  have  an  adverse 
impact  on  UHF  television  broadcasting 
in  the  area.  Operating  as  proposed  Sta¬ 
tion  WLCY-TV  would,  for  the  first  time, 
place  a  city-grade  signal  over  all  of 
Tampa.  St.  Petersburg,  Sarasota,  and 
Lakeland,  Fla.  At  the  present  time, 
Tampa  has  one  commercial  UHF  televi¬ 
sion  broadcast  station  (WTSS-TV), 
which  is  now  under  construction.  With 
respect  to  St.  Petersburg,  there  is  one 
operating  UHF  television  broadcast  sta¬ 
tion  (W8UN-TV),  and  a  pending  appli¬ 
cation  for  Channel  44.  In  Sarasota, 
there  are  two  pending  applications  for 
Channel  40,  and  in  Lakeland,  Channel 
32,  is  assigned,  but  there  is  no  application 
pending  for  this  channel.  WLCY-TV 
presently  places  and,  if  its  application 
were  granted,  would  continue  to  place  a 
city-grade  signal  over  Clearwater,  Fla., 
where  Station  WHJR-TV,  Channel  22, 
is  now  under  construction.  While  Or¬ 
lando,  Fla.,  is  now  beyond  the  present 
Grade  B  contour  of  Station  WLCY-TV. 
the  proposed  Improvement  In  facilities 
would  provide  a  predicted  Grade  B  sig¬ 
nal  to  a  small  part  of  Orlando.  Station 
WORU-TV,  Channel  35,  is  now  under 
construction  In  Orlando.  We  think, 
that  under  these  circumstances  it  is  nec¬ 
essary  to  explore  in  a  hearing  whether 
the  proposed  operation  would  have  an 
adverse  impact  upon  the  development  of 
UHF  television  broadcasting  in  WLCY- 
TV’s  proposed  service  area.  Accord¬ 
ingly,  an  appropriate  issue  will  be 
specified.  The  burden  of  proceeding 
with  the  introduction  of  evidence  and 
the  burden  of  proof  with  respect  to  the 
UHF  Impact  issue  will  be  placed  on  the 
respondents. 

10.  The  petitioners  contend  that  the 
proposed  transmitter  move  will  result  in 
an  increase  of  service  in  areas  where 
there  is.  for  the  most  part,  substantial 
service  already  available,  while  at  the 
same  time,  it  will  deprive  approximately 
1,000  persons  in  an  area  of  approximately 
70  square  miles  of  their  only  television 
service.  According  to  the  applicant’s 
figure,  416.000  people  will  gain  an  addi¬ 
tional  Grade  B  signal  if  the  application 
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were  granted.  However,  over  400,000  of 
these  people  have  from  three  to  six  sig¬ 
nals  of  predicted  Grade  B  or  greater 
strength  available  to  them,  and  the  re¬ 
mainder,  have  at  least  two  Grade  B  sig¬ 
nals.  Therefore,  we  believe  that  an  Issue 
Is  warranted  as  to  whether  the  losses  in 
area  and  population  may  be  offset  by 
concomitant  gains  or  other  offsetting 
factors.  Hall  et  al.  v.  Federal  Com¬ 
munications  Commission,  99  U5.  App. 
D.C.  86,  237  F  2d.  567,  14  RR  2009; 
Television  Corporation  of  Michigan,  Inc. 
v.  Federal  Communications  Commission, 
111  U.S.  App.  D.C.  101,  299  F  2d.  230,  21 
RR  2107. 

11.  The  petitioners  state  that  a  grant 
of  the  application  would  be  inconsistent 
with  the  public  interest  because  the  ap¬ 
plicant  has  not  shown  that  it  could  not 
Increase  its  tower  height  at  its  present 
site  or  that  it  has  made  any  efforts  to 
ascertain  whether  another  site  is  avail¬ 
able  from  which  it  could  operate  in  con¬ 
formity  with  the  Commission’s  mileage 
separation  requirements.  The  parties  are 
in  dispute  as  to  whether  Federal  Avia¬ 
tion  Agency  approval  could  be  obtained 
for  an  increase  in  tower  height  at  the 
present  transmitter  site.  Accordingly, 
we  will  specify  an  issue  as  to  whether  the 
applicant  can  obtain  an  increase  in  tower 
height  at  its  present  location. 

12.  With  respect  to  the  proposed  alter¬ 
nate  site,  sufficient  facts  have  not  been 
furnished  to  indicate  whether  there  is 
any  reasonable  possibility  that  such  a 
site  is  available.  There  Is  no  indication, 
for  example,  that  a  tower  in  an  alternate 
area  could  meet  air  safety  requirements 
and  no  information  has  been  furnished 
with  respect  to  terrain  accessibility,  zon¬ 
ing,  or  geological  factors.  Ordinarily,  on 
the  basis  of  such  information,  we  would 
consider  the  alleged  alternate  site  to  be 
merely  hypothetical.  Nevertheless,  in 
view  of  the  magnitude  of  the  separations 
shortage  proposed  in  this  case,  we  be¬ 
lieve  that  all  alternatives,  however  specu¬ 
lative,  should  be  thoroughly  explored  in 
hearing.  Accordingly,  we  will,  on  our 
own  motion,  specify  an  issue  with  respect 
to  whether  there  is  an  area  within  which 
the  applicant  could  locate  its  transmitter 
in  conformity  with  the  Commission’s 
rules  and  provide  the  coverage  proposed 
In  the  application.  The  burden  of  pro¬ 
ceeding  with  the  introduction  of  evidence 
and  the  burden  of  proof  with  respect  to 
this  issue  will  be  placed  upon  the  re¬ 
spondents. 

13.  We  have  carefully  considered  all  of 
the  matters  raised  in  the  various  plead¬ 
ings  and.  except  as  indicated  by  the  is¬ 
sues  specified  below,  we  find  that  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed  and  that,  except  as 
indicated  in  the  preceding  paragraphs 
hereof,  no  substantial  and  material  ques¬ 
tions  of  fact  have  been  raised  by  the 
pleadings.  The  Commission,  however,  is 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  application  would  serve 
the  public  interest,  convenience  and  ne¬ 
cessity  and  is  of  the  opinion  that  the  ap¬ 
plication  must  be  designated  for  eviden¬ 
tiary  hearing. 


Accordingly,  it  is  ordered,  That,  pursu¬ 
ant  to  section  309(e)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  the  above- 
captioned  application  of  WLCY-TV,  Inc., 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or¬ 
der,  upon  the  following  issues ; 

1.  To  determine  whether  the  applicant 
can  obtain  an  increase  in  tower  height 
at  its  present  transmitter  location  and, 
if  so,  the  extent  of  such  an  increase. 

2.  To  determine  whether  there  is  an 
area  within  which  the  applicant  could 
locate  its  transmitter  in  conformity  with 
all  of  the  requirements  of  the  Commis¬ 
sion’s  rules  and  provide  service  to  the 
public  equivalent  to  that  proposed  in  the 
application. 

3.  To  determine  whether  circum¬ 
stances  exist  which  would  warrant  a 
waiver  of  §  73.610(b)  of  the  Commis¬ 
sion’s  rules  and,  if  so,  to  determine  the 
necessary  conditions  to  be  met  in  order 
to  assure  that  “equivalent  protection” 
will  be  provided  to  Station  WLBW-TV, 
Miami,  Fla. 

4.  To  determine,  in  connection  with 
the  proposal  for  a  directive  antenna  to 
suppress  radiation  In  the  direction  of 
Station  WLBW-TV,  Miami,  Fla.,  whether 
circumstances  exist  which  would  war¬ 
rant  a  waiver  of  5  73.685(e)  of  the  Com¬ 
mission’s  rules. 

5.  To  determine  whether  a  grant  of 
the  application  would  impair  the  ability 
of  authorized  and  prospective  UHF  tele¬ 
vision  broadcast  stations  In  the  area  to 
compete  effectively,  or  would  jeopardize, 
in  whole  or  in  part,  the  continuation  of 
existing  UHF  television  service. 

6.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  television  service  or  signal  strength 
by  the  proposed  operation  of  Television 
Broadcast  Station  WLCY-TV,  and  the 
other  television  broadcast  services  avail¬ 
able  to  such  areas. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  ap¬ 
plication  would  serve  the  public  interest, 
convenience  and  necessity. 

It  is  further  ordered.  That  to  the  ex¬ 
tent  indicated  herein,  the  petitions  to 
deny  filed  by  L.  B.  Wilson,  Inc.,  and 
WSUN,  Inc.,  are  granted,  and  in  all  other 
respects  are  denied. 

It  is  further  ordered,  That,  on  the 
Commission’s  own  motion,  L.  B.  Wilson, 
Inc.,  WSUN,  Inc.,  AMST,  Hubbard 
Broadcasting.  Inc.,  and  Sarasota-Bra- 
denton  Florida  Television  Co.,  Inc.,  are 
made  parties  respondent  in  this  proceed¬ 
ing. 

It  is  further  ordered.  That  the  burden 
of  pioceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  with 
respect  to  Issue  2  and  Issue  5  herein  is 
hereby  placed  upon  the  parties  respond¬ 
ent,  and  the  burden  of  proceeding  and 
the  burden  of  proof  with  respect  to  the 
other  issues  remains  upon  the  applicant. 

It  is  further  ordered.  That,  any  UHF 
applicant  or  permittee  located  within 
WLCY-TV’s  proposed  service  area  shall 
be  permitted  to  intervene  in  this 
proceeding. 


It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  the  parties 
respondent  herein  pursuant  to  8  1.221(c) 
of  the  Commission’s  rules,  in  person  or 
by  attorney,  shall  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file  with 
the  Commission,  in  triplicate,  a  written 
appearance  stating  an  Intention  to  ap¬ 
pear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci¬ 
fied  in  this  order. 

It  is  further  ordered.  That  the  appli¬ 
cant  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  f  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  8  1.594(g) 
of  the  rules. 

Adopted:  December  15, 1966. 

Released:  December  27, 1966. 

Fidxkal  Communications 
Commission.* 

(seal!  Ben  F.  Waple, 

Secretary. 

| F.R.  Doc.  66-14048;  Filed,  Dec.  30.  1966; 
8:48  a.m.) 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  20,372] 

ELIMINATION  OF  CREDIT 
RESTRICTIONS 

December  28, 1966. 

Whereas  by  Federal  Home  Loan  Bank 
Board  Resolution  Number  19,333,  dated 
August  6,  1965,  and  duly  published  in 
the  Federal  Register  on  August  13,  1965 
(30  F.R.  10124),  this  Board  adopted  a 
policy  restricting  advances  to  member 
Institutions  by  the  Federal  Home  Loan 
Banks;  and 

Whereas  by  Federal  Home  Loan  Bank 
Board  Resolution  Number  20,051,  dated 
July  1,  1966,  and  duly  published  in  the 
Federal  Register  on  July  9, 1966  (  31  F.R. 
9429) ,  this  Board  suspended  its  policy  as 
embodied  in  the  aforesaid  Resolution 
Number  19,333,  effective  July  1,  1966, 
without  affecting  credit  restrictions  im¬ 
posed  and  then  in  effect;  and 

Whereas  this  Board  has  determined  to 
rescind  its  statement  of  policy  and  ter¬ 
minate  the  policy  evidenced  thereby ; 

Now,  therefore,  it  is  hereby  resolved 
that  Federal  Home  Loan  Bank  Board 
Resolution  Numbers  19,333  and  20,051 
aforesaid  are  hereby  rescinded  effective 
January  1,  1967. 

It  is  further  resolved  that  the  Secre¬ 
tary  to  the  Board  is  hereby  directed  to 
transmit  a  oopy  of  the  foregoing  state¬ 
ment  approved  by  this  Board  to  the  Of- 


*  Dissenting  statement  of  Commissioner 
Bartley  Hied  as  part  of  original  document; 
Commissioner  Lee  voting  to  dismiss  applica¬ 
tion;  concurring  statement  of  Commissioner 
Cox,  in  which  Joins  Commissioner  Wads¬ 
worth,  filed  as  part  of  original  document. 
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floe  of  the  Federal  Register  for  publica¬ 
tion. 

By  the  Federal  Home  Loan  Bank 
Board. 

[  seal  ]  Grenville  L.  Millard,  Jr„ 
Assistant  Secretary. 

[PR.  Doc.  69-14073;  Piled,  Dec.  SO.  1066; 
6:40  axn  ) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[813-3053] 

ALLIS- CHALMERS  INTERNATIONAL 
FINANCE  CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Company 

December  27, 1966. 

Notice  Is  hereby  given  that  Allis -Chal¬ 
mers  International  Finance  Corp.  (Ap¬ 
plicant),  1205  South  70th  Street,  West 
Allis,  Wis.,  has  filed  an  application  pur¬ 
suant  to  action  6(c)  of  the  Investment 
Company  Act  of  1940  (Act)  for  an  order 
exempting  It  from  all  provisions  of  the 
Act  and  the  rules  and  regulations  there¬ 
under.  All  Interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  therein,  which  are  sum¬ 
marized  below. 

Applicant  was  organized  by  Allls-Chal- 
mers  Manufacturing  Co.  (Allis -Chal¬ 
mers)  under  the  law;;  of  the  State  of 
Delaware  in  December  1966.  All  of  the 
outstanding  capital  stock  of  Applicant 
consisting  of  10  shares  of  common  stock 
without  par  value  are  owned  by  Allls- 
Chalmers,  which  purchased  such  stock 
for  $1,000.  Prior  to  the  sale  of  the  notes 
of  Applicant  described  below,  Allii-Chal- 
mers  will  acquire  from  Applicant  addi¬ 
tional  common  stock  of  Applicant  for 
$2,999,000  payable  In  cash  or  property. 
Any  additional  securities  which  Appli¬ 
cant  may  Issue,  other  than  debt  securi¬ 
ties,  will  be  Issued  only  to  Allls-Chalmers. 
Allis-Chalmers  will  continue  to  retain  Its 
present  holdings  of  Applicant’s  stock  and 
any  additional  securities  of  Applicant 
(other  than  debt  securities)  which  Allis- 
Chalmers  may  acquire,  and  Allis-Chal¬ 
mers  will  not  dispose  of  any  of  Appli¬ 
cant’s  securities  (other  than  debt  securi¬ 
ties)  except  to  Applicant  or  to  a  fully 
owned  subsidiary  of  Allis-Chalmers 
(which  term  as  used  herein  means  a  cor¬ 
poration  all  of  the  outstanding  securities 
of  which  (other  than  short-term  paper  as 
defined  in  section  2(a)  (36)  of  the  Act) 
are  owned,  directly  or  Indirectly,  by  Allls- 
Chalmers)  ;  and  neither  AlHs-Chalmers 
nor  any  fully  owned  subsidiary  will  dis¬ 
pose  of  any  such  securities  of  Applicant 
except  to  Applicant  or  to  one  or  more 
fully  owned  subsidiaries  of  Allls-Chal¬ 
mers. 

Allis-Chalmers  Is  engaged,  directly 
and  through  subsidiaries,  principally  In 
the  manufacture  and  sale  of  agricul¬ 
tural  equipment,  construction  machin¬ 


ery,  products  for  the  electric  utility 
industry,  processing  machinery,  control 
systems  for  general  Industrial  applica¬ 
tion,  and  material  handling  and  lawn 
and  garden  equipment. 

A  principal  purpose  for  organizing  Ap¬ 
plicant  was  to  assist  In  Improving  the 
balance  of  payments  position  of  the 
United  States  In  compliance  with  the 
voluntary  cooperation  program  Insti¬ 
tuted  by  the  President  in  February  1965, 
while  at  the  same  time  continuing  the 
expansion  and  development  of  Allls- 
Chalmers’  operations  abroad. 

Applicant  Intends  to  Issue  and  sen 
$15,000,000  principal  amount  of  its  guar¬ 
anteed  notes  due  February  1,  1972 
(notes).  Allis-Chalmers  will  guarantee 
the  principal  and  Interest  payments  on 
the  notes.  Any  additional  debt  securi¬ 
ties  of  the  Applicant  which  may  be  Issued 
to  or  held  by  the  public  will  be  guaran¬ 
teed  by  Allis-Chalmers  In  a  maimer  sub¬ 
stantially  similar  to  the  guarantee  of 
the  notes. 

Applicant  Intends  that  more  than  80 
percent  of  Its  assets  will  be  Invested  (1) 
In  debt  obligations  or  stock  of  foreign 
corporations  (possibly  Including  corpo¬ 
rations  organized  under  laws  of  one  of 
the  United  States,  all  or  substantially 
all  of  the  business  of  which  his  conducted 
abroad)  which  are  primarily  engaged  in 
a  business  or  businesses  other  than  In¬ 
vesting,  reinvesting,  holding  or  trading 
In  securities  and  which  are,  or  upon  the 
making  of  such  Investment,  will  be  cor¬ 
porations  In  which  Allls-Chalmers  or 
Applicant  owns  (directly  or  Indirectly) 
10  percent  or  more  of  the  total  voting 
power  of  all  classes  of  stock,  and  (U)  In 
debt  obligations  of  foreign  customers  of 
Allls-Chalmers  or  Its  subsidiaries,  rep¬ 
resenting  part  or  all  of  the  sales  price 
of  merchandise  sold  and  services  ren¬ 
dered  to  such  customers. 

Applicant  will  proceed  as  expeditiously 
as  practicable  with  the  long-term  In¬ 
vestment  of  Its  assets  In  such  manner. 
Pending  the  making  of  such  long-term 
Investments.  Applicant  will  Invest  In 
debt  obligations  (including  time  de¬ 
posits)  of  foreign  governments,  foreign 
financial  Institutions  and  other  foreign 
persons,  payable  In  UJS.  dollars  or  other 
currencies  and  In  most  cases  maturing  In 
1  year  or  less  from  date  of  acquisition 
thereof.  Applicant  will  not  deal  or  trade 
In  securities. 

The  notes  are  to  be  sold  through  a 
group  of  underwriters  for  offering  out¬ 
side  the  United  States.  The  notes  are  to 
be  offered  and  sold  under  conditions 
which  are  Intended  to  assure  that  the 
notes  will  not  be  offered  or  sold  in  the 
United  States  or  its  territories  and  pos¬ 
sessions  or  to  nationals  or  residents  of 
the  United  States,  Its  territories  or  pos¬ 
sessions  (except  for  certain  transactions 
with  other  underwriters  and  dealers). 
The  contracts  relating  to  such  offer  and 
sale  will  contain  various  provisions  In¬ 
tended  to  assure  that  the  notes  will  not 
be  purchased  by  nationals  or  residents  of 
the  United  States,  Its  territories  or  pos¬ 
sessions.  Any  additional  debt  securities 
of  Applicant  which  may  be  sold  to  the 
public  In  the  future  will  be  sold  In  the 
same  manner  as  the  notes  are  to  be  sold. 


Applicant  will  use  Its  best  effort  to 
have  the  notes  listed  on  the  Luxembourg 
Stock  Exchange. 

Counsel  has  advised  the  Applicant  and 
Allls-Chalmers  that  UJ9.  persons  will  be 
required  to  report  and  pay  an  Interest 
equalisation  tax  with  respect  to  acquisi¬ 
tion  at  the  notes,  except  where  a  specific 
statutory  exemption  is  available.  Thus, 
by  financing  its  foreign  operations 
through  the  Applicant  rather  than 
through  the  sale  of  its  own  debt  obliga¬ 
tions,  Allis-Chalmers  will  utilize  an  in¬ 
strumentality.  the  acquisition  of  whose 
debt  obligations  by  United  States  per¬ 
sons  would,  generally,  subject  such  per¬ 
sons  to  the  interest  equalization  tax, 
thereby  discouraging  them  from  pur¬ 
chasing  such  debt  obligations. 

Applicant  submits  that  it  Is  appropri¬ 
ate  In  the  public  Interest  and  consistent 
with  the  protection  of  Investors  and  the 
purposes  fairly  intended  by  the  policies 
and  provisions  of  the  Act  for  the  Com¬ 
mission  to  enter  an  order  exempting  Ap¬ 
plicant  from  each  and  every  provision  of 
the  Act  for  the  following  reasons:  (1)A 
principal  purpose  of  the  Applicant  is  to 
assist  In  improving  the  balance  of  pay¬ 
ments  program  of  the  United  States  by 
serving  as  a  vehicle  through  which  Allls- 
Chalmers  may  obtain  funds  in  foreign 
countries  for  Its  foreign  operations;  (2) 
the  notes  will  be  offered  and  sold  abroad 
to  foreign  nationals  under  circumstances 
designed  to  prevent  the  sale  in  the 
United  States,  Its  territories  or  posses¬ 
sions  or  to  any  UJ9.  national,  citizen,  or 
resident  thereof ;  (3)  the  burden  of  the 
Interest  equalization  tax  will  tend  to 
discourage  purchase  of  the  notes  by  any 
U.S.  person;  (4)  the  Applicant  will  not 
deal  or  trade  in  securities;  (5)  the  public 
policy  underlying  the  Act  is  not  appli¬ 
cable  to  the  Applicant  and  the  security 
holders  of  the  Applicant  do  not  require 
the  protection  of  the  Act,  because  the 
payment  of  the  notes,  which  is  guaran¬ 
teed  by  Allls-Chalmers,  does  not  depend 
on  the  operations  or  Investment  policy  of 
the  Applicant,  for  the  noteholders  may 
ultimately  look  to  the  business  enterprise 
of  Allls-Chalmers  rather  than  solely  to 
that  of  the  Applicant;  and  (6)  any  of 
Applicant’s  debt  securities  which  may  be 
held  by  the  public  will  be  guaranteed  by 
Allis-Chalmers. 

Notice  1s  further  given  that  any  In¬ 
terested  person  may.  not  later  than  Jan¬ 
uary  9,  1967  at  12:30  pm.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Interest, 
the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  If  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail. (air  mail  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  In  case  of  an  at¬ 
torney  at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
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any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  applica¬ 
tion,  unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.R.  Doc.  66-14036;  Filed.  Dec.  30.  1966; 

8:47  a.m.] 


(70-4440] 

NEW  JERSEY  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks 

December  27, 1966. 

Notice  is  hereby  given  that  New  Jersey 
Power  It  Light  Co.  (“NJPItL”) ,  Madison 
Avenue  at  Punch  Bowl  Road,  Morris¬ 
town,  N.J.  07960,  an  electric  utility  sub¬ 
sidiary  company  of  General  Public  Utili¬ 
ties  Corp.  ("GPU”),  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act”),  designating  sections  6(a)  and 
7  as  applicable  to  the  proposed  transac¬ 
tions.  All  interested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

NJPItL  has  outstanding  $4,100,000 
principal  amount  of  unsecured  promis¬ 
sory  notes  Issued  to  the  banks  named 
below,  pursuant  to  the  provisions  of  the 
first  sentence  of  section  6(b)  of  the  Act. 
NJPfcL  proposes  to  issue  and  sell,  from 
time  to  time  not  later  than  June  30, 1968, 
additional  notes  so  that  the  aggregate 
principal  amount  to  be  outstanding  at 
any  one  time  will  not  exceed  $5,700,000. 
The  maximum  amount  of  notes  to  be 
outstanding  at  any  one  time  with  any 
bank  are  as  follows: 


The  Chase  Manhattan  Bank,  New 

York.  N.Y _ $3,  200, 000 

Fidelity  Union  Trust  Oo.,  . 

Newark.  N.J _  1.000,000 

Trust  Co.  of  Morris  County, 

Morristown,  N.J _ _ _ -  700, 000 

The  First  National  Iron  Bank, 

Morristown,  N.J _ ...  BOO,  000 

The  National  Union  Bank  of 
Dover,  N.J _ _ _  800, 000 


6, 700, 000 

All  the  notes  will  mature  not  later  than 
9  months  from  the  respective  dates  of  is¬ 
sue  and  may  be  prepaid  at  any  time  with¬ 
out  premium.  The  Interest  rate  on  the 
notes  is,  or  will  be,  the  prime  commercial 
rate  in  effect  at  each  bank  on  the  date 
of  issuance. 

The  proceeds  from  the  sale  of  the  notes 
will  be  used  by  NJPliL  for  construction 
expenditures  and/or  to  repay  other 
short-term  borrowings,  the  proceeds 
from  which  having  been  so  applied. 
NJPfcL's  construction  budget  for  1967  is 
estimated  at  $12  million.  NJPfcL  rep¬ 
resents  that  if  any  permanent  debt  secu¬ 
rities  are  issued  and  sold  by  it  prior  to 
the  maturity  of  all  the  notes  proposed  to 
be  issued  under  this  filing,  the  net  pro¬ 
ceeds  thereof  will  be  applied  in  reduction 
of  or  in  total  payment  of  such  notes, 
and  that  the  maximum  amount  of  notes 
authorized  to  be  outstanding  hereunder 
will  be  reduced  by  the  amount  of  such  net 
proceeds. 

NJPfcL  estimates  that  its  expenses 
incident  to  the  proposed  transactions  will 
be  approximately  $2,200,  including  coun¬ 
sel  fees  of  $1,900,  and  it  states  that  no 
State  commission  and  no  Federal  com¬ 
mission,  other  than  this  Commission,  has 
Jurisdiction  over  the  proposed  trans¬ 
actions.  However,  it  is  also  stated  that 
approval  by  the  Board  of  Public  Utility 
Commissioners  of  the  State  of  New  Jer¬ 
sey  will  be  required  for  a  renewal,  exten¬ 
sion,  or  replacement  of  any  notes  issued 
by  NJPfcL,  if ,  as  a  result  thereof,  the  loan 
evidenced  thereby  is  not  repaid  within 
12  months  of  the  original  date  of  the 
note  or  notes. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  January 
18,  1967,  request  in  writing  that  a  hear¬ 
ing  be  held  in  respect  of  such  matters, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 


of  fact  or  law  which  he  desires  to  con¬ 
trovert:  or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  declarant  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  in  the  man¬ 
ner  provided  by  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
Jhe  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof,  or  take  such 
other  action  as  it  may  deem  appropriate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  Du  Bo  is, 

Secretary. 

(FR.  Doc.  66-14037;  Filed,  Dec.  80.  1966; 

8:47  tjs.| 


FEDERAL  POWER  COMMISSION 

[Docket  Noe.  RI67-214,  etc.] 

SOUTHWEST  GAS  PRODUCING 
COMPANY,  INC.,  ET  AL. 

Order  Accepting  Contract  Amend¬ 
ment,  Providing  for  Hearings  on 
and  Suspension  of  Proposed 
Changes  in  Rates  1 

December  20,  1966. 
The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes,  which  constitute  In¬ 
creased  rates  and  charges,  are  desig¬ 
nated  as  follows: 


‘  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


Effective 

Cents  per  Mcf 

Rate  In 

Rate 

Supple¬ 

ment 

Date 

Date 

effect  sub- 

Docket 

Respondent 

sched- 

Purchaser  and  producing  area 

of  annual 

ftltng 

unless 

rus- 

Ject  to 

No. 

ule 

No. 

increase 

tendered 

BUS- 

pended 

Rate  In  effect 

Proposed 

refund  In 

No. 

pended 

until— 

Increased  rate 

docket  Nos. 

RI47-214... 

Southwest  Oss  Pro- 

10 

6 

Texas  Oas  Transmission  Corp, 

•8,980 

11-30-66 

» 1-  1-67 

6-  1-67 

•  • » 20. 78 

•  •••21.76 

during  Co.,  Inc., 
Post  Office  Box 

(Ramos  Field.  8t.  Mary  and 
Assumption  Parishes,  La.) 

2927,  Monroe,  La. 
71201,  Attention: 

Mr.  T.  A. 

(Southern  Louisiana). 

Mr.Eachem,  Jr. 

12 

t 

Texas  Oas  Transmission  Corp. 
(Jeanerette  Field,  8t.  Mary 

22,200 

u-ao-66 

» I-  1-67 

6-  1-47 

•  • » 20.  78 

••••21.76 

# 

Parish,. La.)  (Southern 
Louisians). 

•87 

RI67-218.-. 

Amerada  Petroleum 

»13S 

6 

El  Paso  Natural  Oas  Ce. 

11-22-46 

•12-23-46 

8-23-47 

18  84 

•  •  16  83 

RI60-7J. 

Corp.,  Post  Office 
Box  2040,  Tulsa, 

(Justls  Field,  Lea  County, 

N.  Mex.)  (Permian  Basin 

Okla.  74102. 

Area). 

RI67-216  . 

The  Estate  of  E.  H. 

4 

Northern  Natural  Oas  Co. 

2,618 

11-28-66 

‘1-  1-67 

•-  1-47 

H  14. 0 

»•»«  17.0 

Adair,  d.b.a.  Adair 
Oil  do..  Poet  Office 
Box  7011,  Wichita, 

1  3 

Ulltka^ Field,  Clark  County, 

Kane.  87201. 

See  footnote  st  end  of  table. 


FEDERAL  REGISTER,  VOL  31,  NO.  253— -SATURDAY,  DECEMBER  31,  ISM 


Teas  Oil  A  Oaa 
Corp.,  2U0  WWlty 
I'nlon  Timer, 
Dallas,  Tax.  *:.joi  . 

Cnloa  Oil  Co.  oT 
Californio,  Union 
Oil  Center,  Lot 
Angeles,  Calif. 
80017. 

Ashland  Oil  A  Re¬ 
fining  Co.,  Poet 
Office  Box  18M6, 
Oklahoma  City, 

Ok  la.  73118. 


Kerr-McGee  Corp., 
Kerr-McOee  Bldg., 
Oklahoma  City, 
Okla.  73103. 

General  American  OU 
Co.  Of  Texas.  Mea¬ 
dows  Bldg.,  Dallas, 
Tex.  76306. 
RI67-333...  J.  C.  Wynne  d.b.a. 

The  Bering  Co., 
Post  Office  Box  419, 
Tyler,  Tex.  75701. 


Purchaser  sod  producing  area 


C  It  lee  Berries  Gas  Co.  (Bishop 
Area,  Roger  Mills  County. 

Okla.)  (Oklahoma  “Other’* 
Area). 

11  Northern  Natural  Oas  Co. 

(Uaiper  Ranch  Plaid.  Clark 

and  Comanche  Counties, 
Kans.). 


Colorado  Interstate  Oaa  Co. 
(Sparks  Field,  Stanton 
County,  Kans.). 

Northern  Natural  Oas  Co. 

(Harper  Ranch  Field,  Clark 
Ooonty,  Kans.). 

Sort  hern  Natural  Oaa  C#., 
(Harper  Ranch  Pleld,  Clark 
Cooaty.  Kans.). 

Clttaa  Service  Oaa  Co.  (Blabs? 
Field,  Roger  Mills  County, 
Okla.)  (Oklahoma  "Other'  * 
A;aa). 

Nort.iera  Natural  Gas  Co. 
(Clark  County,  Kans.). 

Northern  Natural  Oas  Co. 
(Horizon  Field.  Ochiltree 
County,  Tex.)  (R.R.  District 
No.  10). 


••■ML0  I  RI63-213. 


*  The  stated  effective  date  Is  the  effective  date  requested  by  Respondent. 

*  Periodic  rate  increase. 

*  Pressure  base  Is  15.028  p.s.l.a. 

*  Inclusive  of  1.75  cents  per  Mcf  tax  reimbursement. 

'  Subject  to  downward  B.t.u.  adjustment  for  gas  having  a  heating  content  of  less 

than  I.cm*)  R.t.o-’s, 

7  Settlement  rata  as  approved  by  Commlartan  order  issued  Jan.  77, 1964,  in  Docket 
Noa.  0-16714  et  a). 

'  The  stated  effective  date  Is  the  first  day  alter  expiration  of  the  statutory  notice. 

*  Pressure  base  is  14.66  p.sJ.a. 


*  ffuecemor  to  Claud  R.  Aikman’s  FPC  Oas  Rate  Schedule  No.  3. 

u  Subject  to  a  downward  B.t.u.  adjustment. 

»  Contract  Amendment  dated  Oct.  14,  I860,  relieves  buyer  of  take  or  pay  obligation 
except  lor  cancellation  of  allowable*,  establishes  contract  quantity  based  on  reserves, 
eliminates  indefinite  pricing  and  establishes  17.6  cent  rate  until  Dee.  31,  1868,  and 
1.0  cent  periodic  increases  every  5  years  thereafter. 

M  Renegotiated  rate  increase. 

14  includes  baaa  rate  of  16.0  cents  before  Increase  and  17.0  tents  after  Increase  plus 
upward  B.t.u.  adjustment.  Base  rate  subject  to  upward  and  downward  B.t.u. 


Amerada  Petroleum.  Corp.  (Amerada) 
requests  a  retroactive  effective  date  of 
November  18,  1966,  for  Its  proposed  rate 
Increase.  Good  cause  has  not  been 
shown  for  waiving  the  30-day  notice 
requirement  provided  in  section  4(d)  of 
the  Natural  Gas  Act  to  permit  an  earlier 
effective  date  for  Amerada 's  rate  filing 
and  such  request  is  denied. 

Amerada’s  proposed  rate  supplement 
reflects  partial  reimbursement  for  the 
full  2.55  percent  New  Mexico  Emergency 
School  Tax  which  was  increased  from 
2  to  2.55  percent  on  April  1,  1963.  The 
buyer,  El  Paso  Natural  Gas  Co.  (El  Paso) , 
In  accordance  with  its  policy  of  protest¬ 
ing  all  tax  filings  proposing  reimburse¬ 
ment  for  the  New  Mexico  Emergency 
School  Tax  in  excess  of  0.55  percent,  has 
protested  the  Instant  rate  filing.  El 
Paso  questions  the  right  of  Amerada 
under  the  tax  reimbursement  clause  of 
its  contract  to  file  rate  increases  reflect¬ 
ing  tax  reimbursement  computed  on  the 
basis  of  an  increase  In  tax  rate  by  the 
New  Mexico  Legislature  in  excess  of  0.55 
percent.  While  El  Paso  concedes  that 
the  New  Mexico  tax  legislation  effected 
a  higher  rate  of  at  least  0.55  percent.  It 
claims  there  Is  controversy  as  to  whether 
or  not  the  new  legislation  effected  an 
Increased  rate  In  excess  of  0-55  percent. 
In  view  of  the  contractual  problem  pre¬ 
sented.  we  shall  provide  that  the  hear¬ 
ing  herein  shall  concern  itself  with  the 
contractual  basis  for  Amerada’s  rate  fil¬ 
ing  as  well  as  the  statutory  lawfulness 
of  the  proposed  Increased  rate. 

On  November  25,  1966,  Ashland  Oil  ft 
Refining  Co.  (Ashland)  tendered  for  fil¬ 


ing  a  contract  amendment  dated  Oc¬ 
tober  14.  1966,  which  relieves  buyer  of 
take  or  pay  obligation  except  for  can¬ 
cellation  of  allowables,  establishes  con¬ 
tract  quantity  based  on  reserves,  elim¬ 
inates  indefinite  pricing  provisions  and 
establishes  17  cent  rate  until  December 
31,  1968,  and  1  cent  periodic  increases 
every  5  years  thereafter.  Such  amend¬ 
ment  has  been  designated  as  Supplement 
No.  6  to  Ashland's  FPC  Gas  Rate  Sched¬ 
ule  No.  126.  We  believe  that  it  would 
be  in  the  public  Interest  to  accept  for 
filing  Ashland's  aforementioned  contract 
amendment  to  become  effective  on  De¬ 
cember  26,  1966,  the  proposed  effective 
date,  but  not  the  proposed  rate  con¬ 
tained  therein  which  is  suspended  as 
hereinafter  ordered. 

All  of  the  producers’  proposed  in¬ 
creased  rates  and  charges  exceed  the 
applicable  area  price  levels  for  increased 
rates  as  set  forth  in  the  Commission's 
statement  of  general  policy  No.  61-1,  as 
amended  (18  CFR  2.56). 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. ' 

The  Commission  finds: 

(1)  Good  cause  has  been  shown  for 
accepting  for  filing  Ashland’s  proposed 
contract  amendment  dated  October  14, 
1966,  designated  as  Supplement  No.  6 
to  Ashland’s  FPC  Gas  Rate  Schedule 
No.  126,  and  for  permitting  such  sup¬ 
plement  to  become  effective  on  Decem¬ 
ber  26.  1966,  the  proposed  effective  date. 

(2)  Except  for  the  supplement  set 
forth  in  paragraph  (1)  above,  it  Is  nec¬ 


essary  and  proper  in  the  public  Interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  hearings 
concerning  the  lawfulness  of  the  pro¬ 
posed  changes,  and  that  the  above- 
designated  supplements  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Ashland's  contract  amendment 
dated  October  14,  1966,  designated  as 
Supplement  No.  6  to  Ashland’s  FPC  Gas 
Rate  Schedule  No.  126,  is  accepted  for 
filing  and  permitted  to  become  effective 
on  December  26, 1966. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gaa  Act  (16 
CFR,  Ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rates 
and  charges  contained  in  the  above- 
designated  supplements  (except  the  sup¬ 
plement  set  forth  in  paragraph  (A) 
above) . 

(C)  Pending  hearings  and  decisions 
thereon,  the  above-designated  supple¬ 
ments  are  hereby  suspended  and  the  use 
thereof  deferred  until  the  date  indicated 
in  the  above  “Date  Suspended  Until" 
column,  and  thereafter  until  such  fur¬ 
ther  time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
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to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise  or¬ 
dered  by  the  Commission. 

(E)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  30426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  February  10, 
1967. 


By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[FA.  Doc.  66-18M0;  Filed,  Deo.  80.  lMft 
8:46  ajn.] 

[Docket  Noe.  R167-223  etc.] 

JAMES  DAVIS,  JR.,  ET  AL. 
Order  Regarding  Rates  and  Charges 

December  22,  1966. 

Order  accepting  contract  amendment, 
providing  for  hearings  on  and  suspension 


of  proposed  changes  in  rates,  permitting 
withdrawal  of  rate  supplement  and  ter¬ 
minating  proceeding.* 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  Juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  designated 
as  follows: 


*  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


Date 

Cents  per  Mcf 

Rate 

Amount 

Effective 

Date 

Rate  In 

Docket 

Respondent 

ached- 

Supple- 

Purchaser  and  producing  area 

of  annual 

filing 

date 

StlS- 

effect  sub- 

No. 

ule 

ment 

increase 

tendered 

unless 

pended 

Proposed 

Ject  to 

No. 

No. 

BUS- 

until— 

Rate  to  effect 

Increased  rate 

refund  In 

pended 

docket  No*. 

RI07-212... 

Texaco  Inc.  (Opera- 

327 

6 

Kansas-Nehraska  Natural  Gas 

$1# 

*1-1-67 

•  1-2-07 

•1X5000 

<  IX  6026 

tor),  et  al.,  Poet 
Office  Box  52332, 

Co.,  Inc.  (Bradshaw  Field, 
Hamilton  County,  Kans.). 

11-22-66  | 

Houston,  Tex.  77062. 

RI67-213... 

171 

4 

Panhandle  Eastern  Pipe  Line 

2 

11-22-06 

>1-1-67 

» 1-2-07 

13.0 

* »  18. 0025 

RI 66-329. 

. do . 

256 

3 

1  Co.  (Hugoton  Field,  Morton 
County,  Kans.). 

Panhandle  Eastern  Pipe  Line 
Co.  (Hugoton  Field,  Stevens 

1 

11-22-66- 

>1-1-07 

•  1-2-07 

12.0 

<•1X0025 

RI06-331. 

303 

2 

County,  Kans.). 

Panhandle  Eastern  Pipe  Line 
Co.  (South  Kismet  Field, 

15 

11-22-66 

>1-1-07 

•  1-2-07 

11114.0 

♦  •  •  >  14. 0025 

Seward  County,  Kans.). 

»  The  stated  effective  date  Is  the  effective  date  proposed  b;  Respondent. 

•  The  suspension  period  is  limited  to  1  day. 

•  Tax  reimbursement  Increase. 

•  Pressure  base  is  14.65  p.s.i.a. 


•  Subject  to  a  downward  B.t.u.  adjustment. 

'  Associated  gas. 

•  Settlement  rate  in  Texaco’s  company-wide  settlement  in  Docket  Nos.  0-8060 
et  al.,  by  order  issued  Dec.  30, 1963.  Moratorium  on  rate  increases  expired  Mar.  1, 1066. 


Ashland  Oil  (i  Refining  Co.  (Operator) , 
et  al.  (Ashland) ,  request  an  effective  date 
of  January  1,  1967,  for  Supplement  No.  5 
to  their  FPC  Gas  Rate  Schedule  No.  77. 
Good  cause  has  not  been  shown  for  waiv¬ 
ing  the  30 -day  notice  requirement  pro¬ 
vided  in  section  4(d)  of  the  Natural  Gas 
Act  to  permit  an  earlier  effective  date  for 
Ashland’s  rate  filing  and  such  request  is 
denied. 

Ashland  Oil  &  Refining  Co.  (also  re¬ 
ferred  to  herein  as  Ashland)  proposes  a 
renegotiated  change  in  rate  from  15  to 
17  cent6  per  Mcf  under  its  FPC  Gas 
Rate  Schedule  No.  178,  for  gas  sold  from 
the  Greenwood  Field,  Morton  County, 
Kans.,,  to  Colorado  Interstate  Gas  Co. 
On  September  12,  1966,  Ashland  filed  a 
notice  of  change  proposing  a  periodic 
increase  in  rate  from  15  to  16  cents  per 
Mcf  which  was  designated  as  Supple¬ 
ment  No.  3  to  Ashland's  FPC  Gas  Rate 
Schedule  No.  178.  The  Commission  by 
order  issued  October  6,  1966,  in  Docket 
No.  RI67-82,  suspended  the  proposed 
16-cent  rate  until  March  13,  1967,  and 
thereafter  until  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act.  The  increased  rate  has  not  been 
made  effective  pursuant  to  section  4(e) 
of  the  Natural  Gas  Act  and  no  monies 
have  been  collected  subject  to  refund  un¬ 
der  the  rate  schedule  involved.  Ashland 
submits  with  the  Instant  rate  filing,  a 
petition  to  withdraw  the  earlier  notice 
of  change  and  requests  that  the  related 
suspension  proceeding  in  Docket  No. 
RI67-82  be  terminated. 

Since  the  suspended  16  cents  per  Mcf 
.rate  contained  in  Supplement  No.  3  to 
Ashland’s  FPC  Gas  Rate  Schedule  No. 
178  has  not  been  made  effective  pursuant 
to  section  4(e)  of  the  Natural  Gas  Act 
and  no  monies  have  been  collected  sub¬ 


ject  to  refund  under  the  rate  schedule 
involved,  we  believe  that  it  would  be  in 
the  public  interest  to  grant  Ashland’s 
request  to  withdraw  its  aforementioned 
rate  supplement  and  to  terminate  the  re¬ 
lated  suspension  proceeding  in  Docket 
No.  RI67-82. 

Concurrently  with  the  filing  of  its  rate 
increase,  Ashland  submitted  a  contract 
amendment  dated  October  14,  1966, 
which  revises  the  quantity  provisions  of 
the  contract  and  provides  for  a  17  cents 
per  Mcf  rate  from  November  1,  1966  to 
December  31,  1968,  and  a  1  cent  per  Mcf 
periodic  Increase  for  each  successive  5- 
year  period  thereafter  during  the  life  of 
the  contract.  We  believe  that  it  would 
be  in  the  public  interest  to  accept  for 
filing  Ashland's  aforementioned  contract 
amendment  to  become  effective  on  De¬ 
cember  26,  1966,  the  proposed  effective 
date,  but  not  the  proposed  rate  contained 
therein  which  is  suspended  as  herein¬ 
after  ordered. 

All  of  the  producers’  proposed  in¬ 
creased  rates  and  charges  exceed  the 
applicable  area  price  levels  for  increased 
rates  as  set  forth  in  the  Commission’s 
statement  of  general  policy  No.  61-1,  as 
amended  (18  CFR  2.56) . 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds: 

(1)  Good  cause  exists  for  permitting 
the  withdrawal  of  Supplement  No.  3  to 
Ashland’s  FPC  Gas  Rate  Schedule  No. 
178,  and  for  terminating  the  related  sus¬ 
pension  proceeding  in  Docket  No.  RI67- 
82. 

(2)  Good  cause  has  been  shown  for 
accepting  for  filing  Ashland’s  proposed 
contract  amendment  dated  October  14, 


1966,  designated  as  Supplement  No.  4  to 
Ashland’s  FPC  Gas  Rate  Schedule  No. 
178,  and  for  permitting  such  supplement 
to  become  effective  on  December  26, 1966, 
the  proposed  effective  date. 

(3)  Except  for  the  supplement  set 
forth  in  paragraph  (2)  above,  it  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  hearings  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  os  hereinafter  ordered. 

The  Commission  orders: 

(A)  Supplement  No.  3  to  Ashland’s 
FPC  Gas  Rate  Schedule  No.  178  is  per¬ 
mitted  to  be  withdrawn  and  the  suspen¬ 
sion  proceeding  in  Docket  No.  RI62-82  is 
terminated. 

(B)  Ashland’s  contract  amendment 
dated  October  14,  1966,  designated  as 
Supplement.  No.  4  to  Ashland’s  FPC  Gas 
Rate  Schedule  No.  178,  is  accepted  for 
filing  and  permitted  to  become  effective 
on  December  26,  1966. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rates 
and  charges  contained  in  the  above- 
designated  supplements  (except  the  sup¬ 
plement  set  forth  in  (B)  above) . 

(D)  Pending  hearings  and  decisions 
thereon,  the  above-designated  supple¬ 
ments  are  hereby  suspended  and  the  use 
thereof  deferred  until  the  date  indicated 
in  the  above  "Date  Suspended  Until” 
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column,  and  thereafter  until  such  fur¬ 
ther  time  aa  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(E)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(F)  Notices  of  Intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  In  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  February  15, 
1967. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[FJl.  Doc.  M-14013;  Filed.  Dec.  SO.  1960; 

8:46  a.m.| 

[Docket  Nos.  RI67-313  eto  ] 

TEXACO,  INC.,  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re¬ 
fund  1 

December  21,  1966. 

The  Respondents  named  herein  have 
filed  proposed  changes  in  rates  and 

1  Does  not  consolidate  for  bearing  or  dis¬ 
pose  of  the  several  matters  herein. 


Rats  Sup- 
sebed-  pls- 
uls  meat 
No.  No. 


charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  In  Ap¬ 
pendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  In  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as  or¬ 
dered  below. 

The  Commission  orders:  (A)  Under  the 
Natural  Gas  Act,  particularly  sections  4 
and  15,  the  regulations  pertaining  there¬ 
to  (18  CFR,  Ch.  I),  and  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  In  the  “Date  Suspended  Un¬ 
til”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  supple¬ 
ments  to  the  rate  schedules  filed  by  Re¬ 
spondents,  as  set  forth  herein,  shall  be¬ 
come  effective  subject  to  refund  on  the 
date  and  In  the  manner  herein  prescribed 
If  within  20  days  from  the  date  of  the 


Purchaser  and  producing  area 


Issuance  of  this  order  Respondents  shall 
each  execute  and  file  under  Its  above- 
designated  docket  number  with  the  Sec¬ 
retary  of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re¬ 
funding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
S  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur¬ 
chasers  under  the  rate  schedule  involved. 
Unless  Respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  un¬ 
dertakings,  such  agreements  and  under¬ 
takings  shall  be  deemed  to  have  been 
accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  Intervention  or  peti¬ 
tions  to  Intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CPR  1.8 
and  1.37(f))  on  or  before  February  15, 
1967. 


By  the  Commission. 
[seal]  Jose 


June*  Davit,  Jr., 
dba.  Solar  Oil  Co., 
HIT  Union  Na¬ 
tional  Bldg., 
Wichita,  Kant. 
07202. 

Jamat  Davit.  Jr., 
dba.  Solai  Oil  Oo. 

Ashland  OH  A  Ba¬ 
nning  Go.,  Pott 
Office  Box  IMPS, 
Oklahoma  City, 
Ok  la.  72118. 

Ashland  OO  A  Re¬ 
fining  Oo.  (Op¬ 
erator)  ot  al. 


Ranch  Pool,  Clark  County,  Kant.). 


Effective 

Amount 

Date 

date 

of  annual 

filing 

unless 

Increase 

tendered 

sus¬ 

pended 

81.000 

12-  1-08 

•I-  1-07 

Joseph  H.  Outride, 
Secretary. 


Rate  In 
eft  act  sub¬ 
ject  to 


Northern  Natural  Oat  Oo.  (Harper  128  12-  1-08  '•  1-  1-07  6-  1-07 

Ranch  North  Morrow  Field,  Clark 


County  .Kant.). 

Colorado  Interstate  Oat  Co.  (Oreen- 
wood  Field,  Morton  County, 


_  11-26-00  "12-20-00  (Accept¬ 
ed). 

400  11-26-00  "12-20-06  8-20-07 


Northern  Natural  Oat  Co.  (Harper  1,800  12-  8-00  *1-  6-07  I  0-807 

Ranch  Field,  Clark  County,  Kant.). 


Cento  per  Mcf 

Rate  In 
effect 

Proposed 

Increased 

rate 

•180 

•••180 

•180 

•  •  •  IT.  0 

•180 

•  *•17.0 

•180 

•••17.0 

•  The  itated  effective  date  la  the  first  day  after  aspiration  of  the  statutory  notice . 

•  Periodic  rate  Increase. 

•  Pressure  base  It  14.06  pj.l.a. 

•  Subject  to  a  downward  B.t.u.  adjustment. 

•  Contract  Amendment  dated  Oct.  14, 1006,  which  revises  quantity  provisions  of 
contract  and  provides  for  17.0  cent  rate  from  Nov.  1,  I860,  to  Dec.  21. 10IW,  anl  1.0 
cent  periodic  Increase  for  each  successive  6-year  period  thereafter  during  the  Ills  of 
contract. 


t  Renegotiated  rate  Increase. 

'  Subject  to  upward  and  downward  B.t.u.  adjustment. 

•  Rate  of  10.0  cents  suspended  In  Docket  NoTrku-ic  until  Mar.  It,  1007.  Ashland 
concurrently  filed  petition  to  withdraw  previous  notioe  of  ohange  (Supplement  No. 
8)  and  terminate  rate  suspension  proceeding  In  said  docket. 

"  The  stated  effective  date  It  the  effective  date  proposed  by  Respondent. 


Texaco,  Inc.  (Operator),  at  al.,  and  Texaco, 
Inc.  (both  referred  to  herein  aa  Texaco), 
propose  four  tax  reimbursement  increases 
which  cover  a  new  Ksnsae  assessment. 
Texaco’s  proposed  rate  Increases  exceed  the 
area  price  oetllng  of  11  oents  per  Mcf  for 
Increased  rates  In  Kansas  as  announced  In 
the  Commissi  on’s  statement  of  general  policy 
No.  81-1,  as  amended,  since  Texaco's  rate 
Increases  are  for  tax  reimbursement  only,  we 
conclude  that  they  should  be  suspended  for 
one  day  from  January  1,  1067,  the  proposed 
effective  date. 

The  new  assessment  la  being  levied  by 
Kansas  State  Board  of  Health  under  revised 


rules  and  regulations  adopted  April  1,  1968. 
to  be  effective  in  January  1967,  under  regula¬ 
tion  36-8-0,  against  all  petroleum  and  gas 
produced  In  the  State.  The  first  purchaser 
of  oil  and  gas  from  the  produoar  la  to  deduct 
the  assessment  of  0.1  cent  per  barrel  of  ail 
and  0.006  cent  per  Mcf  of  gas  before  Issuing 
checks  or  otherwise  accounting  for  the  pro¬ 
duction  and  to  remit  such  amount  to  the 
Kaneae  Department  of  Health.  On  Decem¬ 
ber  7,  1066,  the  buyer,  Kansee-Nebraeka 
Natural  Oae  Oo..  Inc.  (Kansas  Nebraska) , 
filed  a  protest  to  Texaco’s  rate  filings  wherein 
It  contends  that  Texaco’s  filings  are  without 
contractual  basis  and  should  be  rejected,  or. 


In  the  alternative,  should  be  suspended  and 
the  matter  set  for  hearing  on  the  contractual 
Issue.  Kansee-Nebraeka  claims  that  the  tax 
reimbursement  clauses  do  not  apply  to  an 
“assessment,”  but  only  In  the  event  of  a  tax 
Increase.  In  view  of  the  contractual  prob¬ 
lem  presented,  we  shall  provide  that  the  hear¬ 
ings  herein  shall  concern  themselves  with  the 
contractual  basis  for  Texaco’s  rate  filings  as 
well  as  the  statutory  lawfulness  of  the  pro¬ 
posed  Increased  rates. 

[PR.  Doc.  66-14014;  Filed.  Deo.  60,  1966; 

8:46  am.] 
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[Docket  Noe.  CP66-306,  C 106-68 7] 

EL  PASO  NATURAL  GAS  CO.  AND 
SHELL  OIL  CO. 

Order  Consolidating  Proceedings, 

Granting  Interventions,  and  Fixing 

Dates  for  Prehearing  Conference 
December  21,  1966. 

On  March  25,  1966,  El  Paso  Natural 
Gas  Co.  (El  Paso)  filed  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Oas  Act  (Act)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  cer¬ 
tain  natural  gas  facilities  In  order  to 
enable  it  to  receive  and  transport  cer¬ 
tain  volumes  of  natural  gas  to  be  pro¬ 
duced  by  the  Shell  Oil  Co.  (Shell)  from 
certain  acreage  located  in  the  J.  M.  El- 
lenburger  Field  area  in  Crockett  and  Ter¬ 
rell  Counties,  Tex. 

El  Paso  seeks  authorization  to  con¬ 
struct  certain  facilities  in  order  to  imple¬ 
ment  the  acquisition  and  integration  in¬ 
to  its  system  of  additional  reserves  of  gas 
underlying  the  J.  M.  Ellenburger  Field. 
These  reserves  have  been  dedicated  to 
El  Paso  under  a  long  term  purchase 
contract  with  Shell.1 

El  Paso  specifically  requests  that  it  be 
authorized  to  construct  the  following 
facilities  in  order  to  undertake  the  opera¬ 
tions  contemplated  in  its  application: 

1.  Approximately  15  miles  of  24-lnch 
O.D.,  0.438-inch  W.T.  pipeline,  including 
a  single  submerged  crossing  of  the  Pecos 
River  beginning  at  a  point  in  the  J.  M. 
Ellenburger  Field  in  Crockett  County, 
Tex.,  and  terminating  at  El  Paso’s  Ter¬ 
rell  treating  plant  in  Terrell  County, 
Tex. 

2.  Approximately  23  miles  of  24-inch 
O.D.,  0.281 -inch  W.T.  pipeline,  beginning 
at  El  Paso's  Puckett  Dehydration  Plant 
in  Pecos  County,  Tex.,  such  pipeline  loop¬ 
ing  the  20-inch  O.D.  Puckett  discharge 
line  from  Milepost  55.2  to  Milepost  32.2. 

3.  Approximately  34.2  miles  of  24-lnch 
O.D.  0.281-inch  W.T.  pipeline  extending 
from  the  Puckett-Upton  County  lines 
in  Crane  County,  Tex.  and  terminating 
at  El  Paso's  Goldsmith  Plant  in  Ector 
County,  Tex. 

El  Paso  desires  authorization  to  Install 
one  field  compressor  station  consisting  of 
two  1,068  horsepower  gas  turbine-driven 
centrifugal  compressor  units  at  its 
Puckett  Plant  site  in  Pecos  County,  Tex.; 
two  24-inch  O.D.  check  meters  at  its 
Terrell  Treating  Plant  in  Terrell  County, 
Tex.,  and  one  at  the  inlet  to  the  Gold¬ 
smith  Compressor  Station  in  Ector 
County,  Tex.;  one  12%-lnch  O.D.  orifice- 
type  meter  at  the  outlet  side  of  the  treat¬ 
ing  plant  in  Terrell  County,  Tex.;  one 
10% -inch  O.D.  check  meter  on  the  20- 
inch  O.D.  Puckett  discharge  Une,  Crane 
County,  Tex. 

El  Paso  further  seeks  to  construct  and 
operate  under  $  2.55(a)  of  the  Commls- 


1  Ei  Paso  contends  in  Its  application  that 
860  btlUon  cubic  feet  of  natural  gas  have 
been  thus  far  proven  In  the  HUenburger  for¬ 
mation  and  committed  to  B  Paso  by  Shell 
under  their  gas  purchase  agreement  dated 
Peb.  24,  1966. 


NOTICES 

slon’s  General  Policy  and  Interpretations 
the  following  facilities: 

1.  Additional  purification  and  dehy¬ 
dration  facilities  needed  to  provide  an 
Increase  of  50,000  Mcf  per  day  in  the 
design  inlet  capacity  of  El  Paso’s  Ter¬ 
rell  treating  plant.  This  will  increase 
the  total  design  inlet  capacity  of  this 
plant  to  271,000  Mcf  per  day. 

2.  Additional  communication  and  gen¬ 
eral  structures  required  for  the  operation 
and  maintenance  of  those  facilities  here¬ 
in  proposed  to  be  constructed. 

El  Paso  further  requests  authorization 
to  construct  and  operate  approximately 
9.8  miles  of  gathering  system  in  the  J.  M. 
Ellenburger  Field  in  Crockett  County, 
Tex.  It  is  the  contention  of  El  Paso 
herein  that  these  facilities  are  nonjuris- 
dictlonal;  however,  if  the  Commission 
subsequently  finds  that  its  jurisdiction 
attaches  to  the  gathering  facilities  that 
El  Paso  proposes  to  construct  and  operate 
in  conjunction  with  the  proposals  set 
forth  in  its  application,  it  then  seeks  the 
Commission’s  authorization  to  construct 
and  operate  these  facilities. 

The  total  estimated  cost  of  all  facilities 
proposed  to  be  constructed,  as  set  forth 
above,  is  $8,517,808.  El  Paso  proposes  to 
finance  such  cost  out  of  current  working 
funds,  supplemented,  as  necessary,  by 
short-term  bank  loans,  and  may,  at  a 
later  date,  finance  such  facilities  through 
Issuance  of  long-term  securities. 

El  Paso  alleges  that  the  J.  M.  Ellen¬ 
burger  Field  gas  will  be  utilized  solely 
in  augmentation  of  El  Paso's  overall 
system  gas  reserves  and  that  no  new  or 
additional  sales  are  proposed. 

On  March  28,  1966,  Shell  filed  an  ap¬ 
plication  at  Docket  No.  CI66-897  for  the 
issuance  of  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  it  to 
sell  and  deliver,  pursuant  to  section  7  of 
the  Act,  to  El  Paso  certain  volumes  of 
natural  gas  from  the  J.  M.  Ellenburger 
Field  in  Terrell  and  Crockett  Counties, 
Tex.  Under  the  terms  of  the  gas  pur¬ 
chase  agreement  between  Shell  and  El 
Paso  relating  to  this  sale,  the  initial 
base  price  for  this  gas  is  reflected  as 
being  16%  cents  per  Mcf  until  January 
1,  1968,  at  which  time  the  base  price  is 
scheduled  to  escalate  17.5  cents  per  Mcf. 
Thereafter,  the  base  price  is  scheduled  to 
escalate  1  cent  per  Mcf  at  every  succeed¬ 
ing  5 -year  interval.  It  appears  from  El 
Paso’s  application  that  the  raw  gas  that 
it  proposes  to  purchase  from  Shell  con¬ 
sists  of  approximately  20  percent  carbon 
dioxide.  El  Paso  contends  in  its  appli¬ 
cation  that  the  Initial  base  price  for  this 
gas  when  considered  in  connection  with 
the  findings  made  relative  to  quality  by 
the  Commission  in  the  Area  Rate  Pro¬ 
ceeding  AR61-1  Opinions  Nos.  468  and 
468-A,  would  approximate  13.5  cents  per 
Mcf  (at  14.65  paia.). 

Article  IV,  section  8,  of  Shell’s  gas 
purchase  agreement  with  El  Paso  dated 
February  24,  1966,  makes  provision  for 
the  payment  of  gas  commencing  on  Sep¬ 
tember  1,  1966,  even  though  deliveries 


have  not  commenced  by  such  date.1  The 
Commission  feels  that  a  provision  in  a 
don  tract  of  this  nature  requiring  such 
advance  payments  warrants  a  strong 
examination  by  it.  Hence,  it  will  afford 
Shell  a  full  opportunity  to  demonstrate 
on  the  record  to  be  developed  in  the 
formal  hearings  scheduled  to  be  con¬ 
ducted  in  connection  with  the  above- 
styled  proceedings  the  justification  for 
the  inclusion  of  such  a  provision. 

Petitions  seeking  leave  to  intervene  in 
these  proceedings  were  filed  on  May  2, 
1966,  by  Gulf  Pacific  Pipeline  Co.,  South¬ 
ern  California  Gas  Co„  and  Southern 
Counties  Gas  Co. 

A  notice  of  intervention  was  filed  in 
these  proceedings  by  the  people  of  the 
State  of  California  and  the  Public  Util¬ 
ities  Commission  of  the  State  of  Cali¬ 
fornia  on  May  2,  1966. 

In  light  of  the  common  Issues  Involved 
in  the  above-styled  proceedings,  the 
Commission  is  of  the  opinion  that  the 
consolidation  of  these  proceedings  for 
purposes  of  hearing  would  be  in  the  pub¬ 
lic  Interest  and  that  it  would  be  benefi¬ 
cial  to  have  a  prehearing  conference 
prior  to  commencement  of  the  formal 
hearing. 

The  Commission  finds:  It  appears  that 
the  participation  in  these  proceedings  by 
Gulf  Pacific  Pipeline  Co.,  Southern  Cali¬ 
fornia  Gas  Co.,  and  Southern  Counties 
Gas  Co.  may  be  in  the  public  interest. 

The  Commission  orders: 

(A)  Gulf  Pacific  Pipeline  Co.,  South¬ 
ern  California  Gas  Co.,  and  Southern 
Counties  Gas  Co.  are  hereby  permitted  to 
intervene  in  these  proceedings  subject  to 
the  rules  and  regulations  of  the  Com¬ 
mission:  Provided,  however.  That  the 
participation  of  such  Interveners  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petitions  to  Intervene:  And  pro¬ 
vided  further,  That  the  admission  of  such 
interveners  shall  not  be  oonstrued  as 
recognition  by  the  Commission  that  they 
or  any  of  them  might  be  aggrieved  by  any 
order  or  orders  entered  in  these 
proceedings. 

(B)  A  prehearing  conference  be  con¬ 
vened  in  the  proceedings  entitled  El  Paso 
Natural  Gas  Co.  et  al..  Docket  Nos.  CP66- 
306,  et  al.,  in  a  hearing  room  of  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.  20426,  on  Janu¬ 
ary  10, 1967,  at  10  am.,  e.s.t.  The  Chief 
Examiner  will  designate  an  appropriate 
officer  of  the  Commission  to  preside  at 
the  prehearing  conference  and  at  the 
formal  hearing,  of  these  matters,  pur¬ 
suant  to  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

|PR.  Doe.  66-14025;  Filed,  Dec.  SO.  1966; 

8:46  an.) 


*  Under  the  terms  of  this  gas  purchase 
agreement  payment  can  be  required  for  the 
equivalent  of  128,000  Mcf  per  day  after  Oct. 
1,  I960,  even  though  deliveries  have  not 
commenced. 
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[Docket  Mo.  E  7328 1 

GULF  STATES  UTILITIES  CO. 

Notice  of  Application 

December  21.  1966. 

Take  notice  that  on  December  9.  1966, 
Gulf  States  Utilities  Co.  (Applicant) .  a 
corporation  organized  under  the  laws  of 
the  State  of  Texas  and  doing  business  In 
the  States  of  Texas  and  Louisiana,  with 
its  principal  business  office  at  Beaumont, 
Tex.,  filed  an  application  with  the  Fed¬ 
eral  Power  Commission  seeking  authority 
pursuant  to  section  204  of  the  Federal 
Power  Act  to  Issue  $35  million  principal 
amount  of  first  mortgage  bonds. 

The  bonds  will  be  issued  under  the  Ap¬ 
plicant’s  indenture  of  mortgage  dated 
September  1,  1926,  as  heretofore  sup¬ 
plemented  and  modified  by  supplemental 
Indentures  to  and  Including  a  22d  sup¬ 
plemental  Indenture  dated  as  of  January 

I,  1966,  and  as  to  be  further  supple¬ 
mented  by  a  23d  supplemental  Indenture 
to  be  dated  as  of  the  first  day  of  the 
month  In  which  the  new  bonds  are  Issued. 
The  bonds  are  to  be  due  30  years  from 
that  date  and  are  to  be  sold  at  competi¬ 
tive  bidding  pursuant  to  the  Commission 
regulations  under  the  Federal  Power  Act. 

The  proceeds  from  the  Issuance  of  the 
new  bonds  are  to  be  used  to  reimburse 
the  treasury  of  the  Applicant  In  part  for 
expenditures  heretofore  made  and  will 
enable  the  Applicant  to  pay  In  full  all  of 
its  short-term  notes  and  unsecured 
promissory  notes  In  the  form  of  com¬ 
mercial  paper  estimated  to  be  outstand¬ 
ing  as  of  the  date  of  issuance  of  the 
bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  January 

II,  1967,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  In  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  The 
application  Is  on  file  with  the  Commis¬ 
sion  and  Is  available  for  public  inspec¬ 
tion. 

Joseph  H.  Outride  , 
Secretary. 

[F.R.  Doe.  66-14027;  Piled.  Dec.  30.  1906; 

8:46  ajn.[ 


[Docket  No.  CP67-172| 

MOUNTAIN  FUEL  SUPPLY  CO. 

Notice  of  Application 

December  22,  1966. 

Take  notice  that  on  December  16, 1966, 
Mountain  Fuel  Supply  Co.  (Applicant), 
180  East  First  South  Street.  Salt  Lake 
City,  Utah  84111,  filed  In  Docket  No. 
CP67-172  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  acquisition  and  oper¬ 
ation  of  certain  natural  gas  faculties 
owned  by  U.S.  Natural  Gas  Corp.  (U  S. 
Natural),  all  as  more  fully  set  forth  In 


the  application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Specifically,  Applicant  requests  au¬ 
thorization  to  acquire  and  operate  pipe¬ 
line  facilities  owned  by  U.S.  Natural  con¬ 
necting  the  Joyce  Creek  Field  Area  and 
Applicant’s  transmission  facilities. 
Such  faculties  are  located  in  Sweetwater 
County,  Wyo. 

Applicant  states  that  the  total  cost  of 
the  faculties  Is  $20,037.72. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  In  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (157. 
10)  on  or  before  January  19,  1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  protest  or  petition 
to  intervene  Is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  Inter¬ 
vene  Is  timely  filed,  or  if  the  Commission 
on  its  own  motion  beUeves  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wUl  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  heating. 

Joseph  H.  Outride. 

Secretary. 

[Fit.  Doc.  66-14038;  Filed,  Dec.  30.  1966; 

8:46  am.] 

|  Docket  No.  RI67-21I1 

TEXACO  INC. 

Order  Accepting  Contract  Amend¬ 
ment,  Providing  for  Hearing  on  and 

Suspension  of  Proposed  Change  in 

Rate 

December  21. 1966. 

On  November  22,  1966,  Texaco,  Inc. 
(Texaco) ,'  tendered  for  filing  a  proposed 
change  In  Its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  Is  con¬ 
tained  in  the  following  designated  filing: 

Description :  (I)  Contract  agreement,  dated 
September  13.  1966.*  (3)  Notice  of  change, 
dated  November  15, 1966. 


1  Addreee  Is:  Post  Office  Box  52333,  Houston, 
Tex.  77063. 

*  Provides  for  a  price  of  11.7  cents  for  gas 
for  the  5-year  period  commencing  Nov.  1, 
1966,  changes  measurement  pressure  base 
from  16.4  ps.la.  to  14.66  pala,  provides  for 
changes  In  computing  the  volume  of  gas 
delivered,  and  changes  dealing  with  meters 
and  adjustment  of  Inaccuracies  of  meters. 


Purchaser  and  producing  area:  Ksnsae- 
Nebraska  Natural  Oas  Co.,  Inc.  (Hugo ton 
Field,  Kearny  County.  Kan*  ) . 

Effective  date:  (1)  December  33.  1966* 
(3)  December  33.  1966,*  January  1,  1967  (tax 
portion  of  rate). 

Rate  schedule  designation:  (1)  Supple¬ 
ment  No.  7  to  Texaco’s  FPC  Oas  Rate  Sched¬ 
ule  No.  98.  (3)  Supplement  No.  8  to  Texaco's 

FPC  Oas  Rate  Schedule  No.  98. 

Amount  of  annual  increase:  (3)  81,054. 

Effective  rate:  11  cents  per  Mcf.* * 

Proposed  rate:  11.7025  cents  per  Mcf .«•» 

Texaco  proposes  a  renegotiated  rate 
Increase  for  a  higher  base  price  plus  a 
new  Kansas  assessment.  Texaco’s  pro¬ 
posed  rate  exceeds  the  area  price  celling 
of  11  cents  per  Mcf  for  Increased  rates 
In  Kansas  as  announced  In  the  Com¬ 
mission’s  statement  of  general  policy  No. 
61-1,  as  amended,  and  should  be  sus¬ 
pended  as  hereinafter  ordered. 

The  new  assessment  is  being  levied  by 
the  Kansas  State  Board  of  Health  under 
revised  rules  and  regulations  adopted 
April  1,  1966,  to  be  effective  in  January 
1967,  under  Regulation  28-8-9,  against 
all  petroleum  and  gas  produced  in  the 
State.  The  first  purchaser  of  oil  and  gas 
from  the  producer  Is  to  deduct  the  as¬ 
sessment  of  0.1  cent  per  barrel  of  oil 
and  0.005  cent  per  Mcf  of  gas  before 
Issuing  checks  or  otherwise  accounting 
for  the  production  and  to  remit  such 
amounts  to  the  Kansas  Department  of 
Health.  On  December  7, 1966,  the  buyer, 
Kansas-Nebraska  Natural  Gas  Co.,  Inc. 
(Kansas-Nebraska),  filed  a  protest  to 
Texaco’s  rate  filing  wherein  it  contends 
that  Texaco’s  filing  is  without  contrac¬ 
tual  basis  and  should  be  rejected,  or,  in 
the  alternative,  should  be  suspended  and 
the  matter  set  for  hearing  on  the  con¬ 
tractual  issue.  Kansas-Nebraska  claims 
that  the  tax  reimbursement  clause  is  not 
applicable  to  an  “assessment,”  but  only 
In  the  event  of  a  tax  Increase.  In  view 
of  the  contractual  problem  presented,  we 
shall  provide  that  the  hearing  herein 
shall  concern  Itself  with  the  contractual 
basis  for  the  rate  filing  as  well  as  the 
statutory  lawfulness  of  the  proposed  in¬ 
creased  rate. 

Concurrently  with  the  filing  of  Its  re¬ 
negotiated  rate  Increase,  Texaco  submit¬ 
ted  a  related  contract  amendment  dated 
September  13,  1966,  which  provides  for  a 
price  of  11.7  cents  per  Mcf  for  gas  for  the 
5-year  period  commencing  November  1, 
1965,  changes  measurement  pressure  base 
from  16.4  to  14.65  pjJ.a.,  provides  for 
changes  in  computing  the  volume  of  gas 
delivered,  and  changes  dealing  with  me¬ 
ters  and  adjustment  of  Inaccuracies  of 


*  The  stated  effective  date  la  the  first  day 
after  expiration  of  the  statutory  notice. 

*  Settlement  rate  in  Texaco's  company-wide 
settlement  in  Docket  Noe.  0-8969.  et  al.,  by 
order  issued  Dec.  30,  1963.  Moratorium  on 
rate  lncreasee  expired  Mar.  1,  1966. 

•  Subject  to  a  downward  B.t.u.  adjustment. 

•  Includes  0.0006  cent  tax  reimbursement. 
Tax  portion  of  rate  increase  la  effective  on 
Jan.  1,  1967. 

T  Renegotiated  rate  and  tax  reimbursement 
rate  increase. 
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meters.  Such  amendment  has  been  des¬ 
ignated  at  Supplement  No.  '<  to  Texaco’s 
FPC  Gas  Rate  Schedule  No.  98.  We  be¬ 
lieve  that  it  would  be  in  the  public  inter¬ 
est  to  accept  for  filing  Texaco's  afore¬ 
mentioned  contract  amendment  to  be¬ 
come  effective  as  of  December  23,  1966, 
the  date  of  expiration  of  the  statutory 
notice,  but  not  the  proposed  rate  con¬ 
tained  therein  which  is  suspended  as 
hereinafter  ordered. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds: 

(1)  Good  cause  has  been  shown  for 
accepting  for  filing  Texaco’s  proposed 
contract  amendment  dated  September 
13,  1966,  designated  as  Supplement  No. 
7  to  Texaco’s  FPC  Gas  Rate  Schedule  No. 
98,  and  for  permitting  such  supplement 
to  become  effective  on  December  23.  1966, 
the  date  of  expiration  of  the  statutory 
notice. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  proposed  change,  and  that  Supple¬ 
ment  No.  8  to  Texaco’s  FPC  Gas  Rate 
Schedule  No.  98  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Texaco’s  contract  amendment 
dated  September  13,  1966,  designated  as 
Supplement  No.  7  to  Texaco’s  FPC  Gas 
Rate  Schedule  No.  98,  is  accepted  for  fil¬ 
ing  and  permitted  to  become  effective  as 
of  December  23,  1966. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR, 
Ch.  I),  a  public  hearing  shall  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  Increased  rate  and  charge 
contained  in  Supplement  No.  8  to  Tex¬ 
aco’s  FPC  Gas  Rate  Schedule  No.  98. 

(C)  Pending  a  hearing  and  decision 
thereon,  the  above-designated  rate  sup¬ 
plement  is  hereby  suspended  and  the  use 
thereof  deferred  until  May  23,  1967,  and 
thereafter  until  such  further  time  as  it 
is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Notices  of  intervention  or  petitions 
to  intervene  may  be  filed  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f))  on  or  before  February  15,  1967. 

By  the  Commission. 

[seal!  Joseph  H.  Gutride. 

Secretary. 

[F.R.  Doc.  66-14029;  Filed,  Dec.  SO,  1966; 

8:47  a  m  ] 


[Docket  No.  CP67-173] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

December  22,  1966. 

Take  notice  that  on  December  16, 1966, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  Post  Office  Box  1396,  Hous¬ 
ton,  Tex.  77001,  filed  in  Docket  No.  CP67- 
173  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certif¬ 
icate  of  public  convenience  and  necessity 
authorizing  the  additional  sales  and  de¬ 
liveries  of  volumes  of  natural  gas  to  cer¬ 
tain  existing  customers,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  seeks  authori¬ 
zation  to  sell  and  deliver  additional  vol¬ 
umes  of  natural  gas  for  the  1966-67 
winter  heating  season  to  certain  of  its 
existing  customers  listed  as  follows: 


Customer 

Rate 

schedule 

Mcf  per 
day  at 
14.6 

p.s.i.a. 

Greenwood.  S.C.,  City  of . 

CD-2 

BOO 

North  Carolina  Gas  Service, 

CD  2 

700 

Division  of  Pennsylvania  and 

Southern  Gas  Co. 

United  Gas  Co.,  Georgia  Division. 

CD  1 

1,180 

Greer,  8.C.,  City  of - - 

0-2 

300 

United  Cities  Gas  Co.,  South 

OG-2 

450 

Carolina,  Division. 

Clanton,  Ala.,  City  of. . — 

G-l 

190 

Commerce,  Ga.,  City  of. . 

G-l 

450 

Covington,  Ga.,  City  of . 

G-l 

130 

Lawrencevllle,  Ga.,  City  of . . 

G-l 

170 

Madison,  Ga.,  City  of. . 

G-l 

116 

Monroe,  Ga.,  City  of _ 

G-l 

130 

Social  Circle,  Ga.,  City  of. . . 

G-l 

130 

The  total  proposed  additional  service 
is  4,415  Mcf  per  day. 

Applicant  states  that  no  additional  fa¬ 
cilities  are  required  in  order  to  render 
the  proposed  service. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  January  23,  1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commis¬ 
sion  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notloe  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 
Secretary. 

[F.R.  Doe.  66-14030;  Filed.  Dec.  30,  1966; 

•  :47  am.) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  1467] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  27,  1966. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission's  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-69210.  By  order  of  De¬ 
cember  16,  1966,  the  Transfer  Board 
approved  the  transfer  to  Hanson  M. 
Savage,  doing  business  as  Savage  Truck¬ 
ing  Co.,  Chester  Depot,  Vt.,  of  the  portion 
of  the  operating  rights  in  certificate  No. 
MC-17683,  issued  December  15,  1964,  to 
Elm  City  Oil  Co..  Inc.,  Keene,  N.H.,  au¬ 
thorizing  the  transportation,  over  ir¬ 
regular  routes,  of  logs  and  lumber 
between  points  in  specified  counties  in 
New  Hampshire  and  Vermont  and  from 
points  in  those  counties  to  a  specified 
part  of  Massachusetts;  groceries  from 
Boston,  Mass.,  to  Keene,  N.H.;  and  lum¬ 
ber  and  sawmill  machinery  between 
Keene,  N.H.,  on  the  one  hand,  and,  on 
the  other.  Providence,  R.I.,  and  a  speci¬ 
fied  part  of  Massachusetts.  Hanson  M. 
Savage,  Box  105,  Chester  Depot,  Vt. 
05144,  representative  for  applicants. 

No.  MC-FC-69244.  By  order  of  De¬ 
cember  16,  1966,  the  Transfer  Board 
approved  the  transfer  to  Amzl  J.  Warren 
and  Barbara  Alice  Warren,  doing  busi¬ 
ness  as  Star  Transfer  It  Storage  Co., 
Laramie,  Wyo.,  of  certificate  of  registra¬ 
tion  No.  MC-121512,  Issued  December 
15,  1965  to  A.  R.  Jacobson  and  Betty  L. 
Jacobson,  doing  business  as  Star  Trans¬ 
fer  It  Storage  Co.,  Laramie,  Wyo.,  evi¬ 
dencing  a  right  to  engage  in  transporta¬ 
tion  in  interstate  or  foreign  commerce 
in  Wyoming.  George  J.  Millet,  Box  1285, 
Laramie,  Wyo.,  attorney  for  applicants. 

No.  MC-FC-69250.  By  order  of  De¬ 
cember  16,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  G  It  B  Trucking, 
Inc.,  Rushville,  Ind.,  of  permit  No.  MC- 
117231,  Issued  November  4,  1958,  to  Rob¬ 
ert  R.  Pruitt  and  Lawrence  Pruitt,  a 
partnership,  doing  business  as  Pruitt 
Trucking,  Fountain  town,  Ind.,  and  au- 
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tharizing  the  transports  Uon  at  super 
phosphate,  in  bulk,  and  lime  and  fer¬ 
tilizer,  in  bulk  and  in  bags,  between 
points  In  Rush  County,  Ind.,  on  the  one 
hand,  and,  on  the  other,  points  in  Hamil¬ 
ton,  Butler,  Greene,  Preble,  Montgomery. 
Warren,  Darke.  Allen,  Clark,  Shelby.  Mi¬ 
ami,  and  Mercer  Counties,  Ohio.  Walter 
P.  Jones,  Jr.,  601  Chamber  of  Commerce 
Building,  Indianapolis,  Ind.,  attorney  for 
applicants. 

MC-FC-69253.  By  order  of  December 
16,  1966,  the  Transfer  Board  approved 
the  transfer  to  Henry  W.  Taylor,  doing 
business  as  Taylor  and  Williams  Truck¬ 
ing  Service,  220  East  Rogers  Street,  Har¬ 
rison,  Ark.,  of  permit  in  No.  MC-126178, 
issued  April  14, 1965,  to  Henry  W.  Taylor 
and  Homer  M.  Williams,  a  partnership, 
doing  business  as  T  and  W  Trucking 
Service.  220  East  Rogers  Street,  Harrison. 
Ark.,  authorizing  the  transportation  of: 
Hardwood  flooring,  from  Harrison,  Aifc.. 
to  Kansas  City,  Mo.,  and  the  Minot  and 
Grand  Forks  Air  Force  Bases  in  North 
Dakota,  and,  hardwood  flooring,  lino¬ 
leum,  carpeting,  and  other  materials  and 
supplies  used  in  connection  with  the  in¬ 
stallation  of  floor  covering;  from  Little 
Rock,  Ark.,  to  Kansas  City,  Mo.,  and  the 
Minot  and  Grand  Forks  Air  Force  Bases 
In  North  Dakota;  and,  from  Kansas  City, 
Mo.,  to  said  Air  Force  bases. 

No.  MC-FC-69267.  By  order  of  De¬ 
cember  16,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Agrarian  Trans¬ 
port,  Inc.,  Markle,  Ind.,  of  the  operating 
rights  of  Robert  M.  Colgan,  doing  busi¬ 
ness  as  Red  Seal  Trucking,  Huntington, 
Ind.,  in  permits  Nos.  MC-124344  (Sub- 
No.  1)  and  MC-124344  (Sub-No.  2).  is¬ 
sued  February  21,  1963,  and  May  7, 1964, 
respectively,  authorizing  the  transporta¬ 
tion,  over  irregular  routes,  of  ice  cream 
mix,  in  bulk,  in  tank  vehicles,  cream,  in 
bulk,  in  tank  vehicles,  ice  cream,  ice 
cream  mix.  Ice  milk,  sherbet,  water  ices, 
and  vegetable-fat  frozen  desserts,  in  con¬ 
tainers,  in  mechanically  refrigerated  ve¬ 
hicles,  and  ice  cream  novelties.  Including 
water  ice  bars,  fudge  bars,  ice  cream  bars, 
Ice  cream  cups,  ice  cream  sandwiches, 
ice  cream  cake  rolls,  ice  cream  pies,  and 
articles  of  a  like  nature,  in  containers,  in 
mechanically  refrigerated  vehicles,  and 
milk  products,  milk  byproducts,  fruit 
juices,  fruit  drinks,  and  fruit  segments. 
In  containers,  ice  cream,  ice  cream  mix, 
and  frozen  confections,  in  containers, 
from  and  to  points  in  Illinois,  Indiana. 
Kentucky,  Michigan,  Ohio,  Tennessee 
and  Wisconsin,  varying  with  the  com¬ 
modities  transported.  Robert  W.  Loser, 
409  Chamber  of  Commerce  Building,  In¬ 
dianapolis,  Ind.  46204,  attorney  for  ap¬ 
plicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

IF.R.  Dos.  66-14006;  Piled,  Dm.  30.  1966; 

6:46  a.m.J 


[Notice  1457-A) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Dicmn  28,  1966. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  riles  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-69136.  By  order  of  De¬ 
cember  22,  1966,  division  3,  acting  as  an 
appellate  division,  approved  the  transfer 
to  Harold  A.  Salisbury,  doing  business  as 
Limousine  Lines,  Spokane,  Wash.,  of  the 
operating  rights  in  certificate  No.  MC- 
116415,  issued  June  26,  1959  to  John 
Ingvald  Peterson,  doing  business  as  Pend 
Oreille  Lines,  Spokane,  Wash.,  authoris¬ 
ing  the  transportation  of:  Passengers, 
and  their  baggage,  express  newspapers, 
and  mail,  in  the  same  vehicle,  over  speci¬ 
fied  regular  routes,  serving  specified 
intermediate  points,  between  points  in 
Washington  and  Idaho.  Jack  R.  Dean, 
North  811  Jefferson,  Spokane.  Wash. 
99201,  attorney  for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  66-14063;  Piled,  Dec.  30.  1966; 

8:46  A.m.  | 


[Notice  311] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  28,  1966. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67,  <49 
CFR  Part  240)  published  in  the  Federal 
Register,  Issue  of  April  27.  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
In  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative.  If  any,  and  the  protest  must 
certify  that  such  service  has  been  made. 
The  protest  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
ean  be  examined,  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com¬ 


mission,  Washington,  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  58813  (Sub-No.  86  TA)  (Cor¬ 
rection),  filed  December  14,  1966,  pub¬ 
lished  in  Federal  Register  issue  of  De¬ 
cember  23,  1966,  and  republished  as 
corrected  this  issue.  Applicant:  S EL¬ 
MAN’S  EXPRESS.  INC.,  460  West  35th 
Street,  New  York,  N.Y.  10001.  Applicant’s 
representative:  Solomon  Granett,  1350 
Avenue  of  the  Americas,  New  York,  N.Y. 
10019.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  as  follows:  Wearing  ap¬ 
parel  and  materials  and  supplies  used  in 
the  manufacture  thereof:  (a)  Between 
Ay  den,  N.C.,  and  New  York,  N.Y.,  com¬ 
mercial  zone,  and  (b)  Between  Ayden, 
N.C.,  and  Spartanburg,  S.C.,  with  au¬ 
thority  to  interline  with  other  carriers 
at  Spartanburg.  S.C.,  on  movements  con¬ 
signed  to  or  originating  in  New  York, 
N.Y.,  commercial  zone.  (The  service  pro¬ 
posed  to  be  rendered  in  (b)  is  Identical 
with  that  in  (a)  except  that  under  (b) 
applicant  would  be  authorized  to  con¬ 
duct  part  of  the  move  itself  and  the  re¬ 
mainder  through  Interline  carriers,  but 
the  service  proposed  to  be  rendered  is 
the  same  in  (b)  and  In  (a).)  (c)  Be¬ 

tween  Little  Falls.  N.Y.,  and  Onenota, 
N.Y.,  on  the  one  hand,  and,  on  the  other. 
Garfield,  N.J.,  for  150  days.  Supporting 
shippers:  Wendy-Carr,  Inc.,  900  74th 
Street.  North  Bergen.  N.J.;  San  die  Lynn, 
Inc.,  112  West  34th  Street,  New  York. 
N.Y.  Send  protests  to:  Paul  W.  Assenza, 
District  Supervisor,  Bureau  of  Operations 
and  Compliance.  Interstate  Commerce 
Commission,  346  Broadway,  New  York. 
N.Y.  10013.  Note:  The  purpose  of  this 
republication  is  to  show  the  authority 
sought  in  the  instant  application,  er¬ 
roneously  omitted  in  the  previous  pub¬ 
lication. 

No.  MC  66562  (Sub-No.  2209  TA) .  filed 
December  22,  1966.  Applicant:  RAIL¬ 
WAY  EXPRESS  AGENCY.  INCORPO¬ 
RATED,  219  East  42d  Street.  New  York, 
N.Y.  10017.  Applicant’s  representative: 
William  H.  Marx,  Assistant  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  as  follows  : 
General  commodities  moving  in  express 
service  between  York,  Pa.,  and  Glen 
Rock,  Pa.,  serving  Turnpike  (Shrews¬ 
bury)  and  New  Freedom,  Pa.,  as  inter¬ 
mediate  points  South  on  Interstate 
Highway  83  to  Junction  of  Interstate 
Highway  83  and  Pennsylvania  State 
Highway  851  at  Shrewsbury,  Pa.;  South¬ 
east  on  Pennsylvania  State  Highway  851 
to  New  Freedom,  Pa.;  North  on  Pennsyl¬ 
vania  State  Highway  851  to  Junction  of 
Pennsylvania  State  Highway  851  and 
616;  North  on  Pennsylvania  State  High¬ 
way  616  to  Glen  Rock.  Pa.,  and  return 
over  the  same  route,  for  180  days.  Sup¬ 
porting  shippers:  Three  shippers’  sup¬ 
porting  statements  attached  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C. 
Send  protests  to:  Anthony  Chlusano,  Dla- 
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trict  Supervisor,  Bureau  of  Operations 
and  Compliance.  Interstate  Commerce 
Commission,  346  Broadway,  New  York, 
NY.  10013. 

No.  MC  116949  (Sub-No.  7  TA),  filed 
December  23,  1966.  Applicant:  BURNS 
TRUCKING,  INC.,  R.F£>.  No.  1,  South 
Sioux  City,  Nebr.  68776.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes,  as 
follows:  New,  used,  and  or  wrecked  semi¬ 
trailers,  parts  and  equipment  therefor, 
between  the  plantsites  of  Load  King 
Trailer  Co.  at  or  near  Elk  Point,  S.  Dak., 
on  the  one  hand,  and,  on  the  other,  all 
points  in  the  District  of  Columbia  and 
the  adjacent  48  States  in  the  United 
States,  for  180  days.  Supporting  ship¬ 
per:  Mr.  Mitchell  J.  Sill,  President,  Load 
King  Trailer  Co.,  Elk  Point,  S.  Dak. 
57025.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  304  Post  Office  Building, 
Sioux  City,  Iowa  51101. 

No.  MC  125232  (Sub-No.  1  TA) , 
filed  December  22,  1966.  Applicant: 
CHARLES  MYER,  doing  business  as 
CHASEVE  TRUCKING  (name  changed 
from  C  &  E  Trucking),  Wanatah,  Ind. 
46390.  Applicant’s  representative:  War¬ 
ren  C.  Moberly,  1212  Fletcher  Trust  Build¬ 
ing,  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
as  follows:  Lumber  and  building  ma¬ 
terials  as  described  in  appendix  VI  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  (except  com¬ 
modities  in  bulk),  from  the  plantsite  of 
Wickes  Lumber  Co.,  at  or  near  Misha¬ 
waka,  Ind.,  to  points  in  Cass,  Berrien.  St. 
Joseph,  Kalamazoo,  and  Van  Buren 
Counties,  Mich.,  for  180  days.  Support¬ 
ing  shipper:  Wickes  Lumber  &  Supply 
Center,  Mishawaka,  Ind.  Send  protests 
to:  District  Supervisor  Heber  Dixon,  Bu¬ 
reau  of  Operations  and  Compliance,  In¬ 
terstate  Commerce  Commission,  308  Fed¬ 
eral  Building.  Port  Wayne,  Ind.  46802. 

No.  MC  128375  (Sub-No.  3  TA).  filed 
December  22,  1966.  Applicant:  CRETE 
CARRIER  CORPORATION,  Box  249, 
Crete,  Nebr.  Applicant’s  representative: 
Duane  W.  Acklle,  Box  2028,  Lincoln. 
Nebr.  68501.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  over  Irregular 
routes,  as  follows:  Canned  pet  food,  sup¬ 
plies,  ingredients,  and  materials  used  in 
the  production  of  pet  food,  between 
Crete,  Nebr.,  on  the  one  hand,  and  on 
the  other,  points  in  Indiana,  Ohio,  Mich¬ 
igan,  Missouri,  Kentucky,  Tennessee. 
Arkansas,  and  Sterling,  and  Fort  Mor¬ 
gan,  Colo.,  for  180  days.  Supporting 
shipper:  Allen  Products  Co.,  Crete,  Nebr. 
District  supervisor:  Max  H.  Johnston. 
Interstate  Commerce  Commission.  Bu¬ 
reau  of  Operations  and  Compliance.  315 
Post  Office  Building,  Lincoln,  Nebr. 
68508. 

No.  MC  128440  (Sub-No.  2  TA). 
filed  December  22,  1966.  Applicant: 
COASTAL  FURNITURE  DELIVERY, 
INC.,  Comer  Henry  and  Duke  Streets, 
Alexandria,  Va.  Applicant’s  representa¬ 
tive:  William  J.  Augello,  Jr..  2  West  45th 
Street,  New  York,  N.Y.  10036.  Authority 


sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
as  follows:  New  furniture,  from  Alex¬ 
andria,  Va.,  to  points  in  Maine,  Vermont, 
and  New  Hampshire,  restricted  to  ship¬ 
ments  having  a  prior  interstate  move¬ 
ment  by  rail-piggyback  service,  for  180 
days.  Supporting  shippers:  Carolina 
Comfort  Furniture,  Inc.,  Post  Office  Box 
2110,  Hickory,  N.C.  28601;  Comfort  Chair 
Co.,  Hickory,  N.C.  28601.  Send  protests 
to:  Robert  D.  Caldwell,  District  Super¬ 
visor,  Bureau  of  Operations  and  Compli¬ 
ance,  Interstate  Commerce  Commission, 
Room  1220,  12th  and  Constitution  Ave¬ 
nue  NW.,  Washington,  D.C. 

No.  MC  128761  TA,  filed  December  22, 
1966.  Applicant:  RICHARD  M.  GOD¬ 
FREY,  1354  East  6400  South,  Salt  Lake 
City,  Utah  84121.  Applicant’s  represent¬ 
ative:  Bartly  G.  McDonough,  755  Wind¬ 
sor  Street,  Salt  Lake  City,  Utah  84102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  as  follows:  Electronic  weighing 
systems  and  electronic  materials,  from 
Ogden,  Utah,  to  {joints  in  Phoenix,  Arlz.; 
Los  Angeles.  Long  Beach,  Sacramento. 
San  Diego,  San  Francisco.  San  Jose,  and 
Oakland,  Calif.;  Hartford  and  New 
Haven,  Conn.;  Denver,  Colo.;  Jackson¬ 
ville,  Miami,  and  Tampa,  Fla.;  Atlanta, 
Ga.;  Chicago,  HI.;  Des  Moines,  Iowa; 
Indianapolis,  Ind.;  Wichita,  Kans.; 
Louisville.  Ky.;  New  Orleans,  La.;  Balti¬ 
more,  Md.;  Boston,  and  Springfield, 
Mass.;  Portland,  Maine;  Detroit  and 
Grand  Rapids,  Mich.;  Minneapolis  and 
St.  Paul,  Minn.;  Kansas  City  and  St. 
Louis.  Mo.;  Omaha,  Nebr.;  Jersey  City, 
Newark,  and  Trenton,  N.J.;  Albuquerque. 
N.  Mex.;  Albany.  Bronx.  Brooklyn,  Buf¬ 
falo,  Flushing,  Jamaica,  Long  Island, 
New  York  City,  Rochester,  and  Syracuse, 
N.Y.;  Charlotte  and  Greensboro,  N.C.; 
Akron,  Cincinnati.  Cleveland,  Columbus. 
Dayton,  and  Toledo.  Ohio;  Portland, 
Oreg.;  Oklahoma  City  and  Tulsa,  Okla.; 
Harrisburg.  Philadelphia,  and  Pittsburgh. 
Pa.;  Providence.  R.L;  Memphis  and 
Nashville.  Tenn.;  Dallas,  Fort  Worth, 
Houston,  and  San  Antonio,  Tex.;  Nor¬ 
folk  and  Richmond,  Va.;  Seattle  and 
Spokane,  Wash.;  Washington,  D.C.;  Mil¬ 
waukee,  Wis.;  for  180  days.  Supporting 
shipper:  Hardy  Scales  Company,  155  31st 
Street,  Ogden,  Utah.  Send  protests  to: 
District  Supervisor  John  T.  Vaughan, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  2224 
Federal  Building,  Salt  Lake  City,  Utah 
84111. 

By  the  Commission. 

[seal  1  H.  Neil  Garson, 

Secretary. 

|F.R.  Doc.  66-14064:  Filed,  Dec.  30.  1966; 

8:46  a.m.| 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

December  28,  1966. 
Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 


from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  40843 — Sulphuric  acid  to  Selma, 
Ala  — Filed  by  O.  W.  South,  Jr.,  agent 
(No.  A4977 ) ,  for  interested  carriers. 
Rates  on  sulphuric  acid,  in  tank  carloads, 
and  in  multiple  shipments  of  not  less 
than  five  tank  carloads,  from  Baton 
Rouge.  North  Baton  Rouge,  La.,  and 
Copperhlll,  Tenn.,  to  Selma,  Ala. 

Grounds  for  relief — Market  com¬ 
petition. 

TarifT — Supplement  5  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-671. 

FSA  40844 — Sulphuric  acid  from 
Tyner,  Tenn. — Filed  by  O.  W.  South,  Jr., 
agent  (No.  A4978),  for  interested  car¬ 
riers.  Rates  on  sulphuric  acid,  in  ship¬ 
ments  of  not  less  than  five  tank  carloads, 
from  Tyner,  Tenn.,  to  Cedar  Springs,  Ga. 

Grounds  for  relief — Market  com¬ 
petition. 

Tariff — Supplement  5  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-671. 

FSA  40845— Sulphuric  acid  from  Le 
Moyne,  Ala. — Filed  by  O.  W.  South,  Jr., 
agent  (No.  A4979),  for  interested  car¬ 
riers.  Rates  on  sulphuric  acid,  in  tank 
carloads,  and  in  shipments  of  not  less 
than  five  tank  carloads,  from  Le  Moyne, 
Ala.,  to  Natchez,  Miss. 

Grounds  for  relief — Market  com¬ 
petition. 

Tariff — Supplement  5  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-671. 

FSA  40846 — Sulphuric  acid  to  Jackson, 
Miss. — Filed  by  O.  W.  South,  Jr.,  agent 
(No.  A4980),  for  interested  carriers. 
Rates  on  sulphuric  acid,  in  tank  carloads, 
from  East  St.  Louis,  Ill.,  and  St.  Louis, 
Mo.,  to  Jackson,  Miss. 

Grounds  for  relief — Market  com¬ 
petition. 

Tariff — Supplement  5  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-671. 

FSA  40847 — Joint  motor-rail  rates — 
Middlewest  motor  freight. — Filed  by 
Mlddlewest  Motor  Freight  Bureau,  agent 
(No.  378) ,  for  interested  carriers.  Rates 
on  property  moving  on  class  and  com¬ 
modity  rates  over  joint  routes  of  appli¬ 
cant  rail  and  motor  carriers,  between 
points  in  mlddlewest  territory;  between 
points  in  mlddlewest  territory,  on  the  one 
hand,  and  points  in  Central  States, 
southwestern  and  Canadian  territories, 
on  the  other;  between  points  in  Central 
States  territory,  on  the  one  hand,  and 
points  in  southwestern  and  Canadian 
territories,  on  the  other;  and  between 
southwestern  and  Canadian  territories. 

Grounds  for  relief — Motortruck  com¬ 
petition 

Tariff — Supplement  7  to  Middlewest 
Motor  Freight  Bureau,  agent,  tariff  MP- 
ICC  498. 

FSA  40848 — Joint  motor-rail  rates — 
middlewest  motor  freight — Filed  by  Mld¬ 
dlewest  Motor  Freight  Bureau,  agent 
(No.  379) ,  for  interested  carriers.  Rates 
on  property  moving  on  class  and  com¬ 
modity  rates  over  joint  routes  of  appli- 
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cant  rail  and  motor  carriers,  between 
points  in  middle  west  territory;  between 
points  in  mlddlewest  territory,  on  the 
one  hand,  and  points  in  Central  States, 
southwestern,  Alaskan  and  Canadian  ter¬ 
ritories,  on  the  other;  and  between  points 
in  southwestern  territory,  on  the  one 
hand,  and  points  in  Central  States,  Alas¬ 
kan  and  Canadian  territories,  on  the 
other. 


Grounds  for  relief — Motortruck  com¬ 
petition. 

Tariff — Supplement  7  to  Mlddlewest 
Motor  Freight  Bureau,  agent,  tariff 
MF-ICC  498. 

FSA  40849 — Sulphuric  acid  from  Cop¬ 
per  hill,  Tenn. — Filed  by  O.  W.  South, 
Jr.,  agent  (No.  A4981) ,  for  Interested  car¬ 
riers.  Rates  on  sulphuric  add,  in  tank 
carloads,  and  in  shipments  of  not  less 
than  five  tank  c  ir loads,  from  Copperhill, 
Tenn.  to  Bruns  ick,  Ga. 


Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  6  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-671. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

IPR.  Doc.  68-14065;  Piled,  Dec.  30,  1966; 
8:45  a.m.J 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
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Proposed  Rules — Continued 

1064. -  _  15544,16625 

1101 _  15154 

1106 _  15598, 16365 

1126 _  15598,  16365,  16576 

1131 _ 1^277 

8  CFR 

204 _ 15322 

235 . 16125 

245 _  15235 

3756  _  15229 

3757  _  15231 

3758  . 15567 

Executive  Orders: 

8278  (revoked  in  part  by  PLO 

41  IQ)  16202 

1035  _  15061 

1036  _  15061 

1038 _ -  _  15061 

1039-  _  -  15061 

1040  _  15061 

1041  _  15061,  15074 

10214  (see  FO  113171  15305 

1043 _  15061 

10707  (amended  by  EO  11319) .  15629 
11317  15305 

1044  _  _  15061 

1045  _  15061,  16225 

11318 _ _ _  15307 

11310  15629 

1046  _ _ _  15061 

1047  _ _ _  15061 

249 _  15235 

252 _  15322 

11320 _  15789 

11^7^  16301 

1049  _ _ _  ..  15061 

1050  _  15061,15076,15631 

264 _ _ 1  16125 

299 _  _  15235,  15322 

5  CFR 

213 _ _ _  -  15133, 

15646,  15727,  16303,  16347,  16348. 
16601. 

550  . 16187 

870 _  15233 

6  CFR  _  _  16264 

73 _  15233 

7  CFR 

5. . 15631 

16  15483  15791 

1051.  15061 

1062  _ 15061 
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RULES  AND  REGULATIONS 


Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

PART  17— SALES  OF  AGRICULTURAL 
COMMODITIES  MADE  AVAILABLE 
UNDER  TITLE  I  OF  THE  AGRICUL¬ 
TURAL  TRADE  DEVELOPMENT  AND 
ASSISTANCE  ACT  OF  1954,  AS 
AMENDED 

Subpart  A — Regulations  Governing 
the  Financing  of  Commercial  Sales 
of  Agricultural  Commodities 

A  new  Part  17.  consisting  of  Subpart 
A.  is  added  to  Title  7  of  the  Code  of  Fed¬ 
eral  Regulations,  reading  sis  follows: 

Sec. 

17.1  General  statement. 

17.2  Definition  of  terms. 

17.3  Purchase  authorisations 

17.4  Subauthorizations. 

17.5  Eligible  commodities. 

17.6  Contracts  between  suppliers  and 

Importers 

17.7  Commodity  }>rlce  provisions. 

17.8  Fees,  discounts,  commissions,  and 

brand  names. 

17.9  Ocean  transportation. 

17.10  Letter  of  commitment  method  of 

financing. 

17.11  Reimbursement  method  of  financing. 

17.12  Adjustment  refunds  and  Insurance. 

17.13  Documentation. 

17.14  Documents  In  support  of  drafts 

drawn  on  CCC  by  banking  Institu¬ 
tions. 

17.15  Responsibilities  of  banking  Institu¬ 

tions. 

17.16  ASCS  Offices. 

17.17  Supplier's  records. 

17.18  Effective  date. 

Authority:  The  provisions  of  this  Part  17 
issued  under  secs.  101  through  110,  401 
through  405,  409.  68  Scat.  455  as  amended, 
sec.  5.  80  Stat.  1538:  7  U.S.C.  1701-1709,  and 
7  U.S.C.  1731-1735. 

§  1 7. 1  General  statement. 

<a)  What  this  subpart  covers.  <1) 
This  subpart  contains  the  regulations 
governing  the  sale  and  exportation  of 
agricultural  commodities  or  the  prod¬ 
ucts  thereof  made  available  under  Title  I 
of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  amended 
(hereinafter  called  the  Act),  pursuant  to 
agreements  entered  into  on  and  after 
January  1,  1967.  Under  the  Act.  the 
Government  of  the  United  States  enters 
into  Agricultural  Commodities  Agree¬ 
ments  with  governments  of  the  import¬ 
ing  countries  or  private  trade  entities, 
covering  financing  of  the  sale  and  ex¬ 
portation  of  agricultural  commodities 
and  products  thereof  including  certain 
ocean  transportation  costs. 

(2)  An  Agricultural  Commodities 
Agreement  may  provide  for  one  or  more 
of  the  following:  Sales  for  dollars  on 
credit  terms,  sales  for  foreign  curren¬ 
cies  on  credit  terms  which  permit  conver¬ 
sion  to  dollars,  and  sales  for  foreign  cur¬ 
rencies.  except  that  an  agreement  with 
a  private  trade  entity  is  limited  to  a  sale 
for  dollars  on  credit  terms. 

<3>  The  regulations  in  this  subpart 
cover  among  other  things,  (i)  the  mak¬ 
ing  of  applications  to  the  Administrator, 


Foreign  Agricultural  Service,  for  au¬ 
thorizations  to  purchase  agricultural 
commodities  and  products  thereof,  (U) 
the  issuance  of  purchase  authorizations 
by  the  Administrator,  and  (iii)  the 
financing  by  Commodity  Credit  Corpo¬ 
ration  of  the  sale  and  exportation  of 
such  commodities  or  products  thereof 
through  private  trade  channels  to  the 
maximum  extent  practicable. 

<b>  Purchase  authorizations  and  ap¬ 
proval  of  vessels.  (1)  After  approval  of 
the  participant’s  application,  a  purchase 
authorization  will  be  Issued  by  the  Ad¬ 
ministrator.  FAS.  The  participant  or  its 
authorized  importers  or  agents  will  pro¬ 
cure  the  commodities  from  the  U.S.  sup¬ 
pliers  and  will  arrange  for  shipment  in 
U.S.-flag  vessels  when  use  of  such  vessels 
is  required.  Following  issuance  of  a  pur¬ 
chase  authorization,  and  on  application, 
the  Controller,  Commodity  Credit  Cor¬ 
poration  will  issue  letters  of  commitment 
to  banking  institutions  designated  by  the 
participant  and  acceptable  to  CCC,  un¬ 
less  the  participant  elects  to  procure  the 
commodities  under  the  reimbursement 
method  of  financing. 

(2)  The  cost  of  ocean  freight  or  ocean 
freight  differential  will  be  financed  by 
CCC  only  when  specifically  provided  for 
in  the  purchase  authorization.  Prior  ap¬ 
proval  for  the  use  of  all  vessels  must  be 
obtained  from  the  appropriate  office  of 
the  U.S.  Department  of  Agriculture 
(R  17.9(b)). 

(c)  Letters  of  commitment  and  reim¬ 
bursement  method  of  financing.  (1) 
Under  the  letter  of  commitment  method 
of  financing  the  U.S.  supplier  of  agri¬ 
cultural  commodities  will  receive  pay¬ 
ment  as  provided  in  the  regulations  in 
this  subpart  under  irrevocable  letters  of 
credit  issued,  confirmed  or  advised  by  a 
banking  institution  for  the  commodities 
and.  when  authorized  in  the  purchase 
authorization  and  included  as  a  part  of 
the  commodity  cost,  for  the  ocean  freight 
or  the  ocean  freight  differential,  and 
marine  insurance. 

(2)  Under  the  reimbursement  method 
of  financing,  the  U.S.  supplier  will  obtain 
payment  from  the  participant  or  its  as¬ 
signee  as  provided  in  the  regulations  In 
this  subpart  for  the  cost  of  commodities 
and,  when  authorized  in  the  purchase  au¬ 
thorization  and  included  as  a  part  of  the 
commodity  cost,  for  the  ocean  freight  or 
the  ocean  freight  differential,  and  marine 
insurance.  When  ocean  freight  or  ocean 
freight  differential  is  approved  for  fi¬ 
nancing  on  Form  CCC-106  and  is  to  be 
financed  separately  from  the  commodity 
cost,  the  supplier  of  ocean  transportation 
will  obtain  payment  from  the  participant 
or  its  assignee. 

(3>  To  the  entent  provided  in  the  reg¬ 
ulations  in  this  subpart.  CCC  will  reim¬ 
burse  banking  institutions  for  payments 
made  under  letters  of  commitment  and 
CCC  will  reimburse  the  participant  or 
its  assignee  for  ocean  freight  or  ocean 
freight  differential  financed  separately 
from  the  commodity  and  for  the  com¬ 
modities  procured  under  the  reimburse¬ 
ment  method  of  financing. 

<d)  Advice  of  amount  financed.  Un¬ 
der  the  letter  of  commitment  method  of 
financing  the  banking  institutions  will 


forward  documents  and  advice  of  the 
amount  financed  by  CCC  to  the  foreign 
correspondent  bank,  and  advice  of  pay¬ 
ment  will  also  be  furnished  to  the  ap¬ 
proved  applicant  or  designee  If  it  is  other 
them  the  foreign  correspondent  bank. 
Under  the  reimbursement  method  of  fi¬ 
nancing  CCC  will  forward  advice  of  the 
payment  to  the  participant  or  its  as¬ 
signee. 

(e)  Where  information  is  obtainable. 
General  information  about  purchase  au¬ 
thorizations  and  related  operations 
under  the  regulations  in  this  subpart 
may  be  obtained  from  the  Director.  Pro¬ 
gram  Operations  Division.  Foreign  Agri¬ 
cultural  Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Information  about  financing  operations 
under  these  regulations  including  forms 
prescribed  for  use  thereunder,  may  be 
obtained  from  the  Controller.  Com¬ 
modity  Credit  Corporation,  U.S.  Depart¬ 
ment  of  Agriculture.  Washington,  D.C. 
20250.  The  Foreign  Agricultural  Serv¬ 
ice  will  make  public  the  issuance  of  each 
purchase  authorization  through  a  U.S. 
Department  of  Agriculture  press  an¬ 
nouncement.  A  copy  of  each  announce¬ 
ment  will  be  made  available  to  the  Office 
of  Small  Business  Administration  to 
assist  small  business  firms  to  have  ade¬ 
quate  and  fair  opportunity  to  participate 
as  suppliers. 

§  17.2  Definition  of  terms. 

Terms  used  in  the  regulations  in  this 
subpart  are  defined  or  identified  as  fol¬ 
lows,  subject  to  amplification  in  sub¬ 
sequent  sections: 

(а)  Terms  relating  to  the  United 
States,  its  agencies  and  officials.  (1) 
"C&MS”  means  Consumer  and  Market¬ 
ing  Service,  U.S.  Department  of  Agri¬ 
culture. 

(2)  “ CCC ”  means  the  Commodity 
Credit  Corporation,  U.S.  Department  of 
Agriculture. 

(3)  "Controller”  means  the  Controller, 
Commodity  Credit  Corporation,  or  his 
designee. 

(4)  “ASCS”  means  the  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture. 

(5)  “ASCS  Offices”  mean  the  ASCS 
Offices  listed  in  i  17.16,  and  any  other 
offices  or  agencies  which  may  succeed  to 
the  functions  of  such  offices. 

(б)  "FAS”  means  the  Foreign  Agri¬ 
cultural  Service,  UJ3.  Department  of 
Agriculture. 

(7)  "USDA”  means  the  U.S.  Depart¬ 
ment  of  Agriculture  and  includes  all  or 
any  of  the  offices  mentioned  in  sub- 
paragraphs  (1)  through  (6)  of  this 
paragraph. 

(8)  "Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
his  designee. 

(9)  "Administrator”  means  the  Ad¬ 
ministrator  of  the  Foreign  Agricultural 
Service  or  his  designee. 

(10)  “United  States”  means  the  50 
States,  the  District  of  Columbia,  and 
Puerto  Rico. 

<b)  Terms  relating  to  ocean  transpor¬ 
tation.  (1)  "Dry  bulk  carriers”  mean 
Irregularly  scheduled  vessels,  other  than 
tankers,  commonly  referred  to  as 
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“tramp6,”  which  go  where  full  cargoes  are 
offered.  Rates  are  negotiated  covering 
the  movement  of  a  specific  commodity,  a 
specific  quantity,  at  a  specific  time  from 
a  specific  port  or  ports  to  specific  des¬ 
tination  port  or  ports. 

(2)  "Dry  cargo  liners”  and  "liners” 
are  Interchangeable  terms  meaning  reg¬ 
ularly  scheduled  vessels  on  specific  trade 
routes.  Shipments  can  be  made  on  this 
service  of  part-cargoes  (parcels)  gen¬ 
erally  not  exceeding  60  percent  of  the 
capacity  of  the  vessel. 

(3)  “Tankers"  mean  vessels  which  are 
designed  to  carry  full  cargoes  of  liquids 
and  which  trade  wherever  full  cargoes 
are  offered.  Because  of  compartmenta- 
tlon,  tankers  can  carry  a  combination  of 
cargoes.  Including  bulk  grain.  Rates  are 
negotiated  In  the  same  manner  as  with 
dry  bulk  carriers. 

(4)  “Form  CCC-106”  means  “Advice 
of  Vessel  Approval”,  Form  CCC-106- 1 
(Supplier  of  Commodity) ;  Form  CCC- 
106-2  (Ocean  Carrier),  or  Form  CCC- 
106-3  (Cotton) ,  or  any  or  all  of  them,  as 
applicable.  Colors  of  the  original  form 
are:  Form  CCC-106-1  yellow;  Form 
CCC-106-2  blue;  and  Form  CCC-106-3 
white. 

(6)  “Ocean  bill  of  lading”  means  an 
"On-Board”  bill  of  lading,  or  a  bill  of 
lading  with  an  "On-Board”  endorsement, 
which  must  be  dated  and  signed  or  Ini¬ 
tialled  on  behalf  of  the  carrier.  Docu¬ 
mentary  requirements  for  a  copy  of  an 
ocean  bill  of  lading  refer  to  a  nonnego- 
tlable  copy  thereof. 

(6)  "Ocean  Transportation”  means 
and  Is  Interchangeable  with  the  term 
“Ocean  freight”. 

(7)  “Notice  of  Arrival”  means  a  writ¬ 
ten  notice  or  copy  of  a  cablegram  ac¬ 
ceptable  to  CCC  reciting  that  the  vessel 
has  arrived  at  the  first  port  of  discharge 
(see  9  17.9(e) ) . 

(c)  Other  terms.  (1)  “Affiliate”:  A 
firm  (corporation,  partnership,  individ¬ 
ual,  or  other  legal  entity)  Is  an  “affiliate” 
of  another  firm  if  either  owns  more  than 
a  50  percent  Interest  In  or  controls  the 
other  or  If  a  third  firm  owns  more  than 
a  50  percent  Interest  In,  or  controls,  both. 

(2)  “Approved  applicant”  means  the 
bank  In  the  importing  country  or  other 
agency  acceptable  to  CCC  designated  by 
the  participant  and  named  in  any  letter 
of  commitment  Issued  to  a  banking  Insti¬ 
tution. 

(3)  "Banking  Institution”  means  a 
banking  institution  organized  under  the 
laws  of  the  United  States,  any  State,  or 
the  District  of  Columbia. 

(4)  [Reserved.] 

(5)  “Form  CCC-329”  means  the  signed 
original  of  Form  CCC-329  “Supplier’s 
Certificate”  with  “Invoice-and-Contract 
Abstract”  on  the  reverse,  having  a  revised 
Issue  date  of  January  1,  1967  or  later. 

(6)  “Commodity”  means  an  agricul¬ 
tural  commodity  produced  In  the  United 
States  or  product  thereof  produced  In  the 
United  States  as  specified  In  the  appli¬ 
cable  purchase  authorization. 

(7)  “Copy”  means  a  photocopy  or 
other  type  of  copy  of  an  original  docu¬ 
ment  showing  all  data  shown  on  the  orig¬ 
inal,  Including  signature  or  the  name  of 
the  person  signing  the  original,  or,  If  the 
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signature  or  name  Is  not  shown  on  the 
copy,  a  statement  that  the  original  was 
signed. 

(8)  “Delivery”  means  the  transfer  to 
or  for  the  account  of  an  Importer  of  cus¬ 
tody  and  right  of  possession  of  the  com¬ 
modity  at  UB.  ports  or  Canadian  trans¬ 
shipment  point  In  accordance  with  the 
delivery  terms  of  the  contract  and  pur¬ 
chase  authorization.  Delivery  shall  be 
deemed  to  occur  as  of  the  on-board  date 
shown  on  the  ocean  bill  of  lading. 

(9)  “Destination  country”  means  the 
foreign  country  to  which  the  commodities 
are  exported  under  a  private  trade  entity 
agreement. 

(10)  “Foreign  currency”  and  “local 
currency"  are  interchangeable  terms  and 
mean  a  currency  of  the  Importing  coun¬ 
try. 

(11)  “Foreign  currency  sale”  means 
sales  for  the  currency  of  the  importing 
country. 

(12)  "Importer”  means  any  individual 
or  other  legal  entity,  governmental  or 
otherwise,  to  which  a  participant  issues 
a  subauthorization  and  who  contracts 
with  the  supplier  for  the  importation  of 
the  commodity. 

(13)  "Importing  country”  means  any 
nation  with  which  an  agreement  has 
been  negotiated  pursuant  to  the  Act. 

(14)  “Letter  of  credit”  means  an  ir¬ 
revocable  commercial  letter  of  credit  is¬ 
sued,  confirmed,  or  advised  by  a  banking 
Institution  on  behalf  of  an  approved  ap¬ 
plicant. 

(15)  “L^ng-term  credit  sale”  is  the 
collective  term  used  to  denote  any  one 
or  more  of  the  following:  (i)  Sales  to 
an  importing  country  for  dollars  on  credit 
terms  (li)  sales  to  a  private  trade  entity 
for  dollars  on  credit  terms  and  (ill)  sales 
to  an  importing  country  for  local  cur¬ 
rency  on  credit  terms  which  permit  con¬ 
version  to  dollars. 

(16)  “Participant”  is  the  collective 
term  used  to  denote  the  importing  coun¬ 
try  or  the  private  trade  entity  with  whom 
an  agreement  has  been  negotiated  pur¬ 
suant  to  the  Act. 

(17)  "Purchase  authorization”  means 
FAS  Form-480  (Commodity)  Authoriza¬ 
tion  to  Purchase  Agricultural  Commodity 
or  FAS  Form-480  (Ocean  Transporta¬ 
tion)  Authorization  to  Procure  Ocean 
Transportation,  issued  to  a  participant 
pursuant  to  these  regulations  in  this  sub¬ 
part. 

( 18)  “Private  Trade  Entity”  means  the 
Individual  or  other  nongovermental  legal 
entity  with  whom  a  long-term  credit  sale 
agreement  has  been  negotiated  pursuant 
to  the  Act. 

(19)  “Selling  agent”  means  any  In¬ 
dividual  or  other  legal  entity  who  oper¬ 
ates  as  a  bona  fide  sales  agent  for  the 
supplier  of  the  commodity  and  who  is 
not  employed  by  or  otherwise  connected 
with  the  importer  or  the  Importing  coun¬ 
try. 

(20)  “Supplier”  means  any  individual 
or  other  legal  entity  who  sells  any  com¬ 
modity  to  an  Importer  under  the  terms 
of  a  purchase  authorization  for  delivery 
to  such  Importer,  or  who  sells  ocean 
transportation  to  an  Importer  or  sup¬ 
plier  of  the  commodity  under  the  terms 
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of  a  purchase  authorization.  (See  9  17.6 

(a)(4).) 

§  17.3  Purchase  authorization. 

(a)  Application.  For  each  commodity 
the  participant  shall  submit  to  the  Ad¬ 
ministrator  an  application  for  authoriza¬ 
tion  to  purchase  the  commodity  or  for 
authorization  to  procure  ocean  transpor¬ 
tation,  or  both.  The  completed  applica¬ 
tion  shall  be  submitted  in  triplicate  on 
FAS  Form-480  (Application)  and  shall 
include  a  statement  as  to  the  usual  mar¬ 
ketings  of  the  commodity  in  accordance 
with  the  applicable  agreement  and  any 
other  information  required  by  the  Ad¬ 
ministrator. 

(b)  Issuance  of  purchase  authoriza¬ 
tion.  On  approval  of  the  application  by 
the  Administrator,  a  purchase  author¬ 
ization  will  be  issued  to  the  participant. 
The  forms  used  shall  be  FAS  Form-480 
(Commodity) ,  Authorization  to  Purchase 
Agricultural  Commodity  and  FAS  Form- 
480  (Ocean  Transportation),  Authoriza¬ 
tion  to  Procure  Ocean  Transportation. 
Financing  will  be  in  accordance  with  the 
purchase  authorization. 

(c)  Provisions  of  purchase  authoriza¬ 
tion.  Each  purchase  authorization  will 
specify: 

(1)  Authorization  to  purchase  com¬ 
modity.  (i)  The  commodity  to  be  pur¬ 
chased  and  the  approximate  quantity 
and  maximum  dollar  value ; 

(11)  Contracting  requirements  in  addi¬ 
tion  to  or  in  lieu  of  those  enumerated  in 
Appendix  A  of  this  subpart,  if  any; 

(iii)  The  periods  during  which  con¬ 
tracts  between  suppliers  and  importers 
must  be  entered  into  and  during  which 
deliveries  must  be  made; 

(iv)  The  terms  of  delivery  to  the  im¬ 
porter; 

(v)  Documentation  required  in  sup¬ 
port  of  drafts  presented  to  banks  by  sup¬ 
pliers  In  addition  to  or  in  lieu  of  the 
documentation  specified  in  Appendix  B 
of  this  subpart; 

(vl)  Provisions  relating  to  payment  to 
CCC,  if  applicable; 

(vii)  The  ASCS  Office  which  will  ad¬ 
minister  the  financing  operation  on  be¬ 
half  of  CCC; 

(vlii)  The  method  of  financing; 

(lx)  Any  limitation  relating  to  financ¬ 
ing  by  CCC  in  addition  to  or  in  lieu  of 
those  specified  In  the  regulations  in  this 
subpart; 

(x)  Any  other  provisions  deemed  nec¬ 
essary  by  the  Administrator. 

(2)  Authorization  to  procure  ocean 
transportation.  (1)  The  commodity  to 
be  shipped; 

(11)  The  delivery  period; 

(ill)  The  maximum  dollar  amount  tor 
ocean  transportation; 

(iv)  Any  limitation  relating  to  finan¬ 
cing  by  CCC  in  addition  to  or  in  lieu  of 
those  specified  in  the  regulations  in  this 
subpart; 

(v)  Any  other  provisions  deemed  nec¬ 
essary  by  the  Administrator. 

(d)  Applicability  of  this  subpart.  In 
addition  to  the  provisions  of  the  particu¬ 
lar  purchase  authorization,  each  pur¬ 
chase  authorization  (unless  otherwise 
provided)  shall  be  subject  to  the  pro¬ 
visions  of  this  subpart  to  the  same  extent 
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